Resolution No. 2008-

A RESOLUTION AUTHORIZING THE MAYOR AND THE
CITY CLERK TO CERTIFY AND FILE THE MAP OF THE
SUNRISE DRIVE SOUTH RIGHT-OF-WAY BETWEEN 39TH
AND 46TH AVENUES SOUTH, IN ST. PETERSBURG,
ATTACHED HERETO AS EXHIBIT “A”, IN THE OFFICE OF
THE CLERK OF THE CIRCUIT COURT OF PINELLAS
COUNTY IN ACCORDANCE WITH SECTION 95.361,
FLORIDA STATUTES; AND PROVIDING AN EFFECTIVE
DATE.

WHEREAS, that portion-of the Sunrise Drive South right-of-way between 39th and 46th
Avenues South (hereinafter referred to as the "Sunrise Drive South Right-Of-Way") as described
in the Map which is attached hereto and incorporated herein as Exhibit "A" and as more
particularly described in the legal description attached hereto and incorporated herein as Exhibit
"B" is a right-of-way located in the City of St. Petersburg on which the City has performed
documented regular maintenance and repairs for more than the immediate past seven (7) years as
described in affidavits sworn to by City staff and which affidavits are attached hereto and
incorporated herein as Exhibit "C"; and

WHEREAS, Section 95.361, Florida Statutes, details the procedure for a local
government to claim a vested interest in a road; and

WHEREAS, Section 95.361(2), Florida Statutes provides that when “...a road has been
constructed by a non-governmental entity, or where the road was not constructed by the entity
currently maintaining or repairing it, or where it cannot be determined who constructed the road
and when such road has been regularly maintained or repaired for the immediate past 7 years by
a ...municipality...which road shall be deemed to be dedicated to the public to the extent of the
width that actually has been maintained or repaired for the prescribed period, whether or not the
road has been formally established as a public highway...”; and

WHEREAS, Sunrise Drive South Right-Of-Way is 60 feet in width and has been
regularly maintained and repaired by the City for a period of at least the immediate past seven
(7) years prior to the date of this resolution; and

WHEREAS, under the criteria set forth in Section 95.361, Florida Statutes, said Sunrise
Drive South Right-Of-Way is deemed dedicated to the City to the extent of the 60 foot width of
the Sunrise Drive South Right-Of-Way which has been regularly maintained and repaired for the
proscribed period by the City; and

WHEREAS, Section 95.361(3) provides that “...the filing of a map in the office of the
clerk of the circuit court of the county where the road is located showing the lands and reciting
on it that the road has vested in ...a municipality in accordance with subsection ...(2), duly
certified by ...(c) the mayor and clerk of the municipality...shall be prima facie evidence of
ownership of the land by the ...municipality.”; and
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WHEREAS, the dedication of the Sunrise Drive South Right-Of-Way shall vest all rights,
title, easement and appurtenances in and to said Sunrise Drive South Right-Of-Way; and

WHEREAS, it is in the best interest of the City and its residents that the City asserts its
ownership of Sunrise Drive South Right-Of-Way pursuant to Section 95.361, Florida Statutes,
and such acquisition will benefit the citizens of the City of St. Petersburg.

NOW THEREFORE BE ‘IT RESOLVED by the City Council of the City of St.
Petersburg, Florida that the above recitals, incorporated by reference into the body of the
Resolution, are hereby adopted as findings of fact.

NOW THEREFORE BE IT RESOLVED by the City Council of the City of St
Petersburg, Florida that the Mayor and the City Clerk are authorized to certify and file the Map
of Sunrise Drive South Right-Of-Way attached hereto as Exhibit “A”, in the office of the Clerk
of the Circuit Court of Pinellas County in accordance with Section 95.361, Florida Statutes.

This Resolution shall be effective immediately upon its adoption.
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PARCEL "A"

That 60-foot wide strip of land being Sunrise Drive South (Sunrise Avenue - plat),
as shown on BAYOU BONITA as recorded in Plat Book 5, Pages 4 and 5, Public
Records of Pinellas County, Florida, and as shown on BAYOU BONITA
SECTION B, as recorded in Plat Book 5, Page 40, Public Records of Pinellas
County, Florida, being bounded on the North by the South right-of-way line of
39th Avenue South (Park Boulevard - plat) and being bounded on the South by
the North right-of-way line of 46th Avenue South, together with that additional
portion of Sunrise Drive South (Sunrise Avenue - plat) lying Easterly of said 60-
foot wide strip, being located Easterly of 42nd Avenue South (Bayou Boulevard -
plat) as shown on aforesaid plat of BAYOU BONITA. Less and except any
portion thereof lying below.the mean high water line of Bonita Bayou.

Containing 164,457 square feet, or 3.77 acres, more or less

EXhlbi"\\B”



(12/5/2008) John Riera - 00100435.D0C

IN THE CIRCUIT COURT FOR PINELLAS COUNTY, FLORIDA
CIVIL DIVISION
Case No. 07-010052CI-11
UCN: 522007CA010052XXCICI

BAYOU BONITA LAND TRUST NO. 1

dated February 7, 2007, by and through its Trustees,
TERRY CLARKE, IRA RHODES AND BARTOL
BARBALICH

Plaintiff,
Vs,
CITY OF ST. PETERSBURG, a Florida municipal

corporation, NGUYET LAUBENGEYER,
a single woman, et al.

Defendants.
/
AFFIDAVIT OF JOHN RIERA
STATE OF FLORIDA
COUNTY OF PINELLAS

BEFORE ME, personally appeared JOHN RIERA, who after being duly sworn deposes
and states as follows:

1. I'am the Water Maintenance Manager for the Water Resources Department for the
City of St. Petersburg and have worked in this department for over 40 years and are familiar with
all matters set forth herein.

2, The Water Resources Department is responsible for water, wastewater and
reclaimed water,

3. As it relates to the subject location, as depicted in Exhibit “A”, this department

has installed a new wastewater force main, repaired leaks and serviced fire hydrants and valves.

= Ex\Wiy oM -

Eége 1
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4. To the best of my information and belief, the Water Resource Department has
regularly maintained and repaired and been responsible for service and installations at the subject
location for over 40 years.

! AND FURTHER AFFIANT SAYETH NAUGHT.

N

2008, by JOHN RIERA, who is personally known to me or who presented
T 1 }g “ )ﬁé ‘ I 'ZA 2' 2 ___as identification, and who appeared before me at the time of
notarization.

NOTARYARUBLIC, State of Florida

SIGN:

PRINT:

' HN RIE}TA
The foregoing was subscribed and sworn to Sfore me the b day of _Amw

 Page?




IN THE CIRCUIT COURT FOR PINELLAS COUNTY, FLORIDA
CIVIL DIVISION
Case No. 07-010052CI-11
UCN: 522007CA010052XXCICI

BAYOU BONITA LAND TRUST NO. 1

dated February 7, 2007, by and through its Trustees,
TERRY CLARKE, IRA RHODES AND BARTOL
BARBALICH '

Plaintiff,
Vs.
CITY OF ST. PETERSBURG, a Florida mun{cipal

corporation, NGUYET LAUBENGEYER,
a single woman, et al.

Defendants.
/
AFFIDAVIT OF CARL BLAHUT
STATE OF FLORIDA
COUNTY OF PINELLAS

BEFORE ME, personally appeared CARL BLAHUT, who after being duly sworn

deposes and states as follows:

1. I am the Director of Stormwater, Pavement and Traffic Operations Department

for the City of St. Petersburg and have worked in this department for over 33 years and am

familiar with all matters set forth herein.

2. To the best of my information and belief, this department has regularly

maintained the subject location, which is depicted on Exhibit “A”, by street sweeping for over 19

years.



AND FURTHER AFFIANT SAYETH NAUGHT.

(ol BUS—

CARL BLAHUT

The foregoing was subscribed and sworn to before me the "!:{ day of Aﬂﬂ}m

2008, by CARL BLAHUT, who is pérsonally known to me or who presented

[ w e @’Lj W as identification, and who appeared before me at the time of

notarization.
NOTARY, LIC, State of Florlda
— Mmm 7 Ketbos.”

DEBORAH J. KELBER
Notary Pubilc - State of Fioids

cmtonemumfn 000
Connmwomm




IN THE CIRCUIT COURT FOR PINELLAS COUNTY, FLORIDA
CIVIL DIVISION
Case No. 07-010052CI-11
UCN: 522007CA010052XXCICI

BAYOU BONITA LAND TRUST NO. 1

dated February 7, 2007, by and through its Trustees,
TERRY CLARKE, IRA RHODES AND BARTOL
BARBALICH

Plaintiff,
Vs.

CITY OF ST. PETERSBURG, a Florida municipal
corporation, NGUYET LAUBENGEYER,
a single woman, et al.

Defendants.
/
AFFIDAVIT OF LANE LONGLEY
STATE OF FLORIDA
COUNTY OF PINELLAS

BEFORE ME, personally appeared LANE LONGLEY, who after being duly sworn
deposes and states as follows:

1. I am the Manager of the Wastewater Collection System, Maintenance Division, of
the Water Resources Department for the City of St. Petersburg and have worked in this
department for over 10 years and am familiar with all matters set forth herein.

2. This department maintains the wastewater collection system which consists
primarily of pipes and manholes throughout the City of St. Petersburg.

3. As it relates to the subject location, which is depicted in Exhibit “A” this
department has regularly maintained and repaired pipes and manholes as needed, and specifically

paid to install Cured-In-Place Pipe on Sunrise Drive South. Additionally, the City coated each



manhole in the subject location with cementitious material to rehabilitate and extend its useful
life

4. To the best of my information and belief, the Water Resource Department has
been responsible for service, repairs and installations at the subject location at least since 1962.

AND FURTHER AFFIANT SAYETH NAUGHT.

™

LANELONGLEY / /°

The foregoing was subscribed and sworn to before me the & day of &M}

2008, by LANE LONGLEY, who is personally known to me or who presented

Zﬂ)ﬂ%’ , [l (oA SL J as identification, and who appeared before me at the time of

notarization.

NOTARY PUBLIC, State of Florida

ervt: ebnenh . Kelbeto




IN THE CIRCUIT COURT FOR PINELLAS COUNTY, FLORIDA
CIVIL DIVISION
Case No. 07-010052CI-11
UCN: 522007CA010052XXCICI

BAYOU BONITA LAND TRUST NO. 1

dated February 7, 2007, by and through its Trustees,
TERRY CLARKE, IRA RHODES AND BARTOL
BARBALICH

Plaintiff,

VS.

.

CITY OF ST. PETERSBURG, a Florida municipal
corporation, NGUYET LAUBENGEYER,
a single woman, et al.

Defendants.
/
AFFIDAVIT OF BRAD STROTT
STATE OF FLORIDA
COUNTY OF PINELLAS

BEFORE ME, personally appeared BRAD STROTT, who after being duly sworn
deposes and states as follows:

1. For the past 18 years, I have been the Foreman for the seawall, bridge and
maintenance repair division of the Stormwater, Pavement and Traffic Operations Department for
the City of St. Petersburg and have personal knowledge of all matters set forth herein.

2. It has been the responsibility of my division to regularly maintain and repair the
right of way and parkland areas abutting the seawall in the area of 39" Avenue South to 46"
Avenue South, including, but not limited to backfilling holes and any other repairs or

maintenance directly to the seawall as needed. Said area is depicted on Exhibit “A”.



AND FURTHER AFFIANT SAYETH NAUGHT

B)%b STROTT

v
The foregoing was subscribed and sworn to before me the 4£ Z‘day of / ocsrnb e
2008, by BRAD STROTT, who is personally known to me or who presented

Frenipa Deees Liceise as identification, and who appeared before me at the time of
notarization.

.\,\%&,A@' geveﬂy G.Isaacs NOTARY PUBLIC, State of Florida

- f % Commission # DD49980s g ! C

’%..%@ Expires December 15, 2009  SIGN:

Bonded Troy payn insurance Ine 800:386.7019

PRINT: 6»%4@/ A fsma'




IN THE CIRCUIT COURT FOR PINELLAS COUNTY, FLORIDA
CIVIL DIVISION
Case No. 07-010052CI-11
UCN: 522007CA010052XXCICI

BAYOU BONITA LAND TRUST NO. 1

dated February 7, 2007, by and through its Trustees,
TERRY CLARKE, IRA RHODES AND BARTOL
BARBALICH

Plaintiff,

V8.

.

CITY OF ST. PETERSBURG, a Florida municipal
corporation, NGUYET LAUBENGEYER,
a single woman, et al.

Defendants.
/

AFFIDAVIT OF JERRY FORTNEY

STATE OF FLORIDA
COUNTY OF PINELLAS

BEFORE ME, personally appeared JERRY FORTNEY, who after being duly sworn

deposes and states as follows:

1. I am over the age of 18 years old and have personal knowledge of all matters set
forth herein.
2. From 1989 through 1994 I was the Stormwater Construction Foreman for the

General Maintenance Department for the City of St. Petersburg.
3. During that period of time, I oversaw the regular repair and maintenance of the
subject location’s, (as depicted in Exhibit “A”) right-of-way between the parkland and the

seawall.



4. I am currently the Pavement, Signage and Striping Supervisor for the Stormwater,
Pavement and Traffic Operations Department for the City of St. Petersburg.

5. My department’s responsibilities include the maintenance of signage, repair and
maintenance of sidewalks, curbing, asphalt and striping.

6. To the best of my information and belief, the City of St. Petersburg has regularly

repaired and maintained the subject location that is depicted in Exhibit “A”, for approximately

S

20 years.

AND FURTHER AFFIAN'K SAYE

b

“ .
The foregoing was subscribed and sworn to before me the IO ~ dayof J o l’)/

2008, by JERRY FORTNEY@sonally known to me who presented

as identification, and who appeared before me at the time of

notarization.
NOTARZ:UBE jﬁ-oiljlorida
; 9 ""6':. ?oi\ll:';go G# Isaacs SIGN:
.g‘%@ Expires Decgmber%sgg 2%%3 PRINT: ( /\’S AL

Banded Tray Peyn IMurEnGe, inc B0D-388.7019



IN THE CIRCUIT COURT FOR PINELLAS COUNTY, FLORIDA
CIVIL DIVISION
Case No. 07-010052CI-11
UCN: 522007CA010052XXCICI

BAYOU BONITA LAND TRUST NO. 1

dated February 7, 2007, by and through its Trustees,
TERRY CLARKE, IRA RHODES AND BARTOL
BARBALICH

Plaintiff,
Vs.
CITY OF ST. PETERSBURG, a Florida municipal

corporation, NGUYET LAUBENGEYER,
a single woman, et al.

Defendants.
/
AFFID T OF STEVE ELLIS
STATE OF FLORIDA
COUNTY OF PINELLAS

BEFORE ME, personally appeared STEVE ELLIS, who after being duly sworn deposes
and states as follows:

1. I am over the age of 18 and have personal knowledge of all matters set forth
herein.

2. I have been an Operations Foreman for the Parks Department of the City of St.
Petersburg from 1987 to present.

3. From 1991 to 2005 my responsibilities included the regular maintenance and
repair of the subject location which is depicted in Exhibit “A”. These duties included, but were

not limited to the maintenance and repair of irrigation systems, handicap access, mowing and



edging the parkland area and right-of-ways, including the walkways, landscaping and installation
of signage.

AND FURTHER AFFIANT SAYETH NAUGHT.

WA

STEVE ELLIS

The foregoing was subscrlbed and sworn to before me the 2 day of /,J- o )

2008, by STEVE ELLIS, who 1§ personally known to me or who presented

as 1dent1ﬁcatlon and who appeared before me at the time of

notarization.
NOTARY PUBLIC, State of Florida

SIGN: (o s b0, Slisis,

AN A 7 o .
pRINT:( )75+ ¢ S e s

------------------------------------------

i (800)432-4254
Fiuriia Not acy Assn,, Inc




IN THE CIRCUIT COURT FOR PINELLAS COUNTY, FLORIDA
CIVIL DIVISION
Case No. 07-010052CI-11
UCN: 522007CA010052XXCICI

BAYOU BONITA LAND TRUST NO. 1

dated February 7, 2007, by and through its Trustees,
TERRY CLARKE, IRA RHODES'AND BARTOL
BARBALICH

Plaintiff,
Vvs.

CITY OF ST. PETERSBURG, a Florida municipal
corporation, NGUYET LAUBENGEYER,
a single woman, et al.

Defendants.
/
AFFIDAVIT OF SCOTT LUNAY
STATE OF FLORIDA
COUNTY OF PINELLAS

BEFORE ME, personally appeared SCOTT LUNAY, who after being duly sworn
deposes and states as follows:

1. I am over the age of 18 and have personal knowledge of all matters set forth
herein.

2. I have been an Operations Foreman for the Parks Department of the City of St.
Petersburg from 1991 to present.

3. From January 1, 2006 to present my responsibilities included the regular
maintenance and repair of the subject location which is depicted in Exhibit “A”. These duties

included, but were not limited to the maintenance and repair of irrigation systems, handicap



access, mowing and edging the parkland area and right-of-ways, including the walkways,
landscaping and installation of signage.

AND FURTHER AFFIANT SAYETH NAUGHT.

,/MW

SCOTT LUNAY

The foregoing was subscribed and sworn to before me the q‘” ) day of Dc comber

e s T ZE

2008, by SCOTT LUNAY, who QperSonally kn?)w\nt@ me or who presented

st e T

as identification, and who appeared before me at the time of

notarization.
S Py JONELL WILLIAMS NOTARY PUBLIC, State of Florida
:Sw MY COMMISSION # DD 540137 L
EXPIRES: August 13, 2010 ‘ W ’,
@\" Bonded Thru Budgat Notary Services SIGN: U [/ 7;7"‘

PRINT: 30nell  WillIgG /218




IN THE CIRCUIT COURT FOR PINELLAS COUNTY, FLORIDA
CIVIL DIVISION
Case No. 07-010052CI-11
UCN: 522007CA010052XXCICI

BAYOU BONITA LAND TRUST NO. 1

dated February 7, 2007, by and through its Trustees,
TERRY CLARKE, IRA RHODES AND BARTOL
BARBALICH

Plaintiff,
Vs.

CITY OF ST. PETERSBURG, a Florida municipal
corporation, NGUYET LAUBENGEYER,
a single woman, et al.

Defendants.
/

AFFIDAVIT THOMAS GIBSON

STATE OF FLORIDA
COUNTY OF PINELLAS

BEFORE ME, personally appeared THOMAS GIBSON, who after being duly sworn
deposes and states as follows:

1. I am Engineering Director of the Engineering and Capital Improvements
Department for the City of St. Petersburg and am familiar with all matters set forth herein.

2. In 2002, the City of St. Petersburg resurfaced Sunrise Drive South from 39"
Avenue South to 46" Avenue South. Said area encompasses the subject location which is
depicted on Exhibit “A”.

AND FURTHER AFFIANT SAYETH NAUGHT.

THOMAS GIBSON



i , ) N
The foregoing was subscribed and sworn to before me the l ( th)day of D@cemb@ /

2008, by THOMAS GIBSON, who is personally known to me or who presented

S as identification, and who appeared before me at the time of

notarization.

NOTARY PUBLIC, State of Florida
SIGN: "P\%(Lm e w <

PRINT:_Poyanne. Phil lps

-
WOEESSRUARATESEERRAEANRLHIEENNERARENANUOATRITRA

ROXANNE PHILLIPS

iy,

e, Commi DD0696511 -
SSENSE  Expires 10/11/2011 £
LS g

:

&
Ef ,gggé?f@ Florida Notary Assn., Inc
MERESLEAN YL TINKTRFAINT AEYIRBNOVIARCUENAOEN

D
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IN THE CIRCUIT COURT FOR PINELLAS COUNTY, FLORIDA
CIVIL DIVISION
Case No. 07-010052CI-11
UCN: 522007CA010052XXCICI

BAYOU BONITA LAND TRUST NO. 1

dated February 7, 2007, by and through its Trustees,
TERRY CLARKE, IRA RHODES AND BARTOL
BARBALICH

Plaintiff,
Vs.
CITY OF ST. PETERSBURG, a Florida municipal

corporation, NGUYET LAUBENGEYER,
a single woman, et al.

Defendants.
/
AFFIDAVIT OF DAVID REED
STATE OF FLORIDA
COUNTY OF PINELLAS

BEFORE ME, personally appeared DAVID REED, who after being duly sworn deposes
and states as follows:

1. I am the Capitol Projects Coordinator for the Internal Services Department for the
City of St. Petersburg and have worked in this department for approximately 9 years and are
familiar with all matters set forth herein.

2. As the Capitol Projects Coordinator, my duties include, but are not limited to the
installation of pedestrian and roadway lighting throughout the City of St. Petersburg.

3. As it relates to the subject location, as depicted in Exhibit “A”, approximately

three to four years ago, the City of Petersburg installed 3 decorative acorn street lights on the east




| (12/221°008) David Reed - 00100981DOC

side of Sunrise Drive South between 39™ Avenue and 45" Avenue South.

4, To the best of my information and belief, the Internal Services Department has
regularly maintained and repaired and been responsible for service and installation of these acom
street lights at the subject location for over 3 years.

AND FURTHER AFFIANT SAYETH NAUGHT.

J m/ /éﬂ

DAVID REED

The foregoing was subscribed and sworn to before me thea?Z/ﬁdday of MA«W

2008, by DAVID REED, who is personally known to me or who presented

/l/ /A' as identification, and who appeared before me at the time of

notarization.

; Lommission ¥ D )«508?8
F Expires Syy‘;.nw 16, 2009

K b\
W, Bonded Troy Fain - nsurancs, inc. 800-385-701§
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