ST. PETERSBURG CITY COUNCIL
Consent Agenda

Meeting of May 21, 2009

TO: The Honorable Jeff Danner, Chair, and Members of City Council.

SUBJECT: RESOLUTION authorizing the Mayor or his designee to enter into an agreement
with the firm PB Americas, Inc. in the amount of $499,867 for professional
services related to the Downtown St. Petersburg Intermodal Facility Study.

EXPLANATION: The City of St. Petersburg has been awarded $485,888 in federal funding
from a FTA Section 5309 Congressional Earmark. These funds are for the City to conduct a
Downtown St. Petersburg Intermodal Facility Study, which will determine a location in
downtown St. Petersburg for transit transfer and layover activities, and provide preliminary
design plans for this facility. The City has also set aside $27,100 for this project, so the total
amount of funding currently available for the study is $512,988. In a separate agenda item, City
staff requested City Council approval of a resolution that authorizes the Mayor or his designee to
enter into an agreement with the Pinellas County MPO, so that the MPO can pass through to the
City a total of $20,000 in funding from the FTA Section 5303 Program towards Task 2 of study.
This additional funding would provide a total of $532,988 for the study, which includes a total of
eight tasks.

In 2008, the City requested proposals from private firms to conduct the study and selected the
firm PB Americas, Inc. PB Americas, Inc. was one of four firms that submitted proposals in
response to the City’s Request for Qualifications for the Downtown Intermodal Facility Study.
The City’s Evaluation Committee interviewed three firms and PB Americas, Inc. was the highest
ranked firm. PB Americas, Inc. has negotiated a contract with the City based on the budget and
scope of services for the study. The City is proposing to enter into a $499,867 agreement with
PB Americas, Inc. and retain $33,121 for miscellaneous project expenses. It would now be
appropriate for City Council to adopt a resolution that will approve an agreement with the PB
Americas, Inc. for professional services related to the Downtown Intermodal Facility Study, and
authorize the Mayor or his designee to execute it.

COST/FUNDING/ASSESSMENT INFORMATION: The total project cost is $532,988. The
sources of funding include $485,888 in federal funding from a FTA Section 5309 Congressional
Earmark, $27,100 in City funding, and, if approved by City Council, $20,000 in federal funding
from the FTA Section 5303 Program. The City is proposing to enter into a $499,867 agreement
with PB Americas, Inc. and retain $33,121 for miscellaneous project expenses.

RECOMMENDATION: The Administration recommends APPROVAL of the attached
resolution authorizing the Mayor or his designee to enter into an agreement with the firm PB
Americas, Inc., in the amount not to exceed $499,867 for professional services related to the
Downtown St. Petersburg Intermodal Facility Study.
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RESOLUTION NO.

A RESOLUTION APPROVING AN AGREEMENT WITH THE
FIRM PB AMERICAS, INC. IN THE AMOUNT NOT TO
EXCEED $499,867 FOR PROFESSIONAL SERVICES RELATED
TO THE DOWNTOWN ST. PETERSBURG INTERMODAL
FACILITY STUDY AND AUTHORIZING THE MAYOR OR HIS
DESIGNEE TO EXECUTE THE AGREEMENT, AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of St. Petersburg has received funding from the Federal Transit
Administration and is contributing its own funding towards a Downtown St. Petersburg
Intermodal Facility Study (hereinafter “Project”); and

WHEREAS, the purpose of the Project is to determine a location in downtown St.
Petersburg for transit transfer and layover activities, and provide design plans for this facility; and

WHEREAS, the City’s Evaluation Committee acting in accordance with Chapter 287,
Florida Statutes, Consultant’s Competitive Negotiation Act, has determined that the firm PB
Americas, Inc. is best qualified to provide professional services related to the Project.

NOW, THEREFORE BE IT RESOLVED by the City Council of the City of St.
Petersburg, Florida that the Mayor or his designee is authorized to execute an agreement between
the City of St. Petersburg and PB Americas, Inc. in the amount not to exceed $499,867 for
professional services related to the Project.

This Resolution shall become effective immediately upon its adoption.
APPROV TO FORM AND CONTENT:
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AGREEMENT
for
ARCHITECT/ENGINEERING PROFESSIONAL SERVICES

THIS AGREEMENT, made and entered into this day of , 2009, by and between the
CITY OF ST. PETERSBURG, FLORIDA, hereinafter called the CITY, and PB AMERICAS, INC, a New
York corporation, hereinafter called the ARCHITECT/ENGINEER (or “A/E”).

Whereas, the CITY agrees to employ the services of the A/E to furnish professional architectural/engineering
services for a project known and referred to as “DOWNTOWN ST. PETERSBURG INTERMODAL
FACILITY STUDY; and

Whereas, the A/E agrees to perform the services necessary for completion of the project authorized by this
Agreement for the consideration stated herein;

Now, therefore, the CITY and the A/E, in consideration of the mutual covenants set forth herein, have
executed this Agreement as of the day and year first written above.

SECTION 1.0 - DEFINITIONS

As used throughout this Agreement, the following terms shall have the meaning set forth:

1.1 "Engineer," "Architect/Engineer," or "A/E" shall refer to PB Americas, Inc., whose principal place of
business is at One Penn Plaza, New York, New York 10119, and who Florida business address is 5405
West Cypress Street, Suite 300, Tampa. FL 33626.

1.2 "City of St. Petersburg", "CITY", and "OWNER" shall refer to the City of St. Petersburg.

1.3 "Project Manager" for the CITY means Tom Whalen, AICP, Planner III, Department of Transportation
and Parking.

"Project Manager" for the A/E means Dudley E. Whitney, AICP. Because the City is entering into this
Agreement with the A/E based in part upon the personal knowledge and experience of Mr. Whitney, the
AJE shall not designate any other person to act as the Project Manager without the advance written
approval of the City, which shall not be unreasonably withheld.

As to each party, the Project Manager shall have responsibility for supervision, direction, control, and
approval of the project work by the respective party.

The Project Manager for the A/E shall submit all monthly progress and other reports under this
Agreement to the Project Manager for the City for approval.

The term includes any designee(s) of the Project Manager, who shall have the authority of the Project
Manager under this Agreement; provided, that such authority shall have been described and delegated by
the Project Manager in writing. A copy of such delegation shall be delivered to the other party for
informational purposes but a failure to deliver a copy shall not invalidate the delegation of authority.
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1.4

1.5

1.6

2.1

2.2

3.1

3.2

3.3

34

3.5

3.6

"Project" shall refer to the services as specified in the Scope of Services, Section 4.0 and Exhibit A to
this Agreement.

"Amendment” shall refer to any alteration to this Agreement intended to function as a modification,
addition, or deletion of existing Agreement conditions. In all cases, unless specifically modified by
Amendment, conditions within this Agreement shall remain in full force and apply to services rendered
within a given Amendment. Each Amendment shall be reduced to writing and executed by both parties.

"Proposal” shall refer to the response submitted by the A/E to the CITY's Request for Qualifications for
the Downtown Intermodal Facility Study.

SECTION 2.0 - PERIOD OF SERVICE; TERM OF AGREEMENT

The A/E's time of performance for services shall commence upon execution of this Agreement and shall
be completed in accordance with the Exhibit B — Project Schedule and as follows:

2.1.1  The A/E shall begin work promptly after receipt of a fully executed written Notice to Proceed.

2.1.2 Ifthe A/E’s services are delayed for reasons beyond the A/E’s control, the time of performance
shall be adjusted appropriately.

The term of this Agreement shall commence when the Agreement has been fully executed by the parties,

and shall end on June 30, 2010, unless extended by the mutual consent of the parties. Any such
extension shall be memorialized in a written Amendment to this Agreement.

SECTION 3.0 - DESCRIPTION OF SERVICES

The A/E accepts the relationship of trust and confidence established between them and the CITY by this
Agreement. The A/E covenants with the CITY to furnish professional efforts at all times to be
consistent with reasonable professional practices and the interest of the CITY.

The A/E’s services under this Agreement will be as described in Section 4.0 and Exhibit A hereto.

The A/E shall provide all necessary qualified personnel and materials incidental to performing
architectural/engineering services for the CITY for the purpose of rendering the engineering services
required hereunder, and shall diligently execute the work to meet the completion time established in this
Agreement.

The A/E shall deliver the work product as specified in this Agreement.

The A/E shall be responsible for the professional quality, technical accuracy and the coordination of all
designs, drawings, specifications, reports, and other services furnished by the A/E under this Agreement.

The A/E shall provide professional services in connection with the Project, using reasonable skill and
judgment in accordance with sound business, ethical and professional standards including, but not
limited to, normal architectural, geotechnical, sanitary, civil, and structural services indicated thereto.
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3.7

3.8

39

3.10

4.1

5.1

52

53

54

The A/E shall furnish the needed architectural/engineering services in phases as described in the Scope
of Services.

The relationship of the A/E to the CITY will be that of a professional consultant. The A/E will provide
the professional and technical services required under this Agreement in accordance with acceptable
engineering practices and ethical standards.

It shall be the responsibility of the A/E to work with the CITY and apprise it of solutions to engineering
problems and the approach or techniques to be used toward accomplishment of the CITY's objective for
each project or assignment.

The CITY reserves the right to enter into Agreements with other engineering firms for similar services

and to use other firms to assist the CITY with CITY review of the work product submitted by the A/E.

SECTION 4.0 - SCOPE OF SERVICES

The A/E shall provide professional architectural and engineering services for the Downtown St.
Petersburg Intermodal Facility Study.

The Scope of Services shall be as specified in Exhibit A — Scope of Services.

SECTION 5.0 - COMPENSATION, INVOICING PROCEDURES
AND RECORDS REQUIREMENTS

The CITY agrees to compensate the A/E on a lump sum fixed price, as set forth in Exhibit C -
Compensation.

In no event will the total payment to the A/E exceed the maximum payment to the A/E set forth in this
Agreement without a specific Amendment to this Agreement altering the Scope of the Project and
establishing the revised maximum payment to the A/E.

Allowances may be made for authorized services rendered by the A/E where the level of effort to
accomplish a given task is not susceptible to a precise determination or for services not stipulated in
Article 4.0 but deemed to be required by the CITY, and approved in advance by the CITY. Such an
allowance shall be an amount not to exceed a stated sum. Compensation shall be based on the actual
hours expended in accordance with the Agreement's hourly rates, multiplier, profit and direct expenses
associated with a specific Allowance item.

The A/E shall submit a monthly invoice to the Project Manager for the City on a form established by the
CITY.

Invoices shall include a description of work performed during the invoicing period, the total lump sum
amount, the percent of the Project which is complete, the total amount of previous invoices, and the
amount of the current invoice.

Invoices, when approved by the A/E and the CITY, will be paid within thirty (30) days of receipt by the

Page 3 of 11



5.5

5.6

5.7

6.1

6.2

7.1

7.2

CITY.

Each invoice shall be accompanied by a report summarizing the status of services authorized under this
Agreement. The report shall be in a form established by the CITY.

The A/E shall maintain time sheets, standard payroll rate, standard overhead rate, and other current
documentation as required to support payment for services under this Agreement, as well as receipts or
other adequate documentation for non-labor expenses. These records shall be maintained for a period of
three (3) years from termination of this Agreement. Upon written request of the CITY, written data
regarding same and written estimates of cost and information in support thereof shall be made available
within thirty (30) calendar days. The A/E covenants and agrees that it shall require that similar records
be maintained by any subconsultants utilized in the performance of the work. The requirements of this
Section 5.5 shall survive the termination of this Agreement.

Direct Expense Reimbursement.
The Consultant will be compensated for direct expenses, in the amount shown on Exhibit C —
Compensation, based on the percentage of services that have been completed and accepted by the City

during the billing period. Any balance remaining upon completion and approval of project services will
be due at that time.

SECTION 6.0 - AGREEMENT AMENDMENTS

Except as is otherwise provided, the Project Manager for the City may at any time without notice to
sureties, if any, issue written directions within the general scope of this Agreement requiring additional
services or directing the omission of or variation in services covered by this Agreement. If any such
direction causes an increase or decrease in the estimated cost of, or the time required for, performance of
this Agreement, or otherwise affects any other provision of this Agreement, an equitable adjustment
shall be made.

Amendments to this Agreement regarding allowable charges or statements of services shall be in the
form prescribed by the CITY, executed in writing by duly authorized representatives of the A/E and the
CITY.

SECTION 7.0 - OWNERSHIP OF DOCUMENTS: PUBLIC RECORDS LAW

All maps, data, reports, research, graphic presentation materials, electronic storage files, and other
documentary materials, developed by the A/E under this Agreement, shall become the property of the
CITY upon completion of this Agreement, or in the event of termination or cancellation hereof, at the
time of payment for services performed. All such data and material shall be furnished to the CITY on
request. A/E shall not use or allow others to use these documents for other purposes without prior
written approval of the CITY.

The CITY acknowledges that such documents are not intended or represented to be suitable for revision
by the CITY, or others, for project purposes other than that for which said documents were prepared.
Any reuse without written verification or adaptation by the A/E for the specific purpose intended will be
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7.3

8.1

8.2

8.3

8.4

at the CITY's sole risk without liability or legal exposure to the A/E.
Public Records Law; Confidential Documents.

7.3.1 The A/E shall treat all documents concerning its contractual obligations under this Agreement as
public records and abide by Florida laws governing public records.

7.3.2 Ifthe A/E claims an exemption from public inspection for one or more documents deemed by the
A/E to be confidential information, the A/E shall bear all costs including attorney’s fees in
defense of such claim, and shall appear, defend, indemnify and hold the CITY and its officers,
employees and agents harmless against such claims.

SECTION 8.0 - SUBCONTRACTS

The A/E shall give advance notification to the Project Manager for the City of any proposed
subconsulting agreement or subcontract agreement or change to an existing subconsulting or subcontract
agreement. (As used in this Section of the Agreement, the terms "subcontract” and "subconsulting
agreement” shall be interchangeable and the terms "subcontractor" and "subconsultant" shall likewise be
interchangeable.)

The advance notification required by 8.1 above shall include the following:

8.2.1 A description of the supplies or services called for by the subcontract or change to an existing
subcontract;

8.2.2 Identification of the proposed subcontractor and an explanation of why and how the proposed
subcontractor was selected.

8.2.3 The proposed subcontract price.
8.2.4 Identification of the type of contract proposed to be used.

The A/E shall not make any subcontract changes without the prior written consent of the Project
Manager for the City. The Project Manager for the City may, at his discretion, ratify in writing any such
subcontract; such action shall constitute the consent of the Project Manager for the City as required by
this paragraph.

The Project Manager for the City, at his discretion, may specifically approve in writing any of the
provisions of a subcontract. However, such approval or the consent of the Project Manager for the City
obtained as required by this clause shall not be construed to constitute a determination of the allowability
of any cost under this Agreement, unless such approval specifically provides that it constitutes a
determination of the allowability of such cost. Such approval by the Project Manager for the City shall
not be deemed to make the City a party to any subcontract.
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9.1

9.2

93

9.4

9.5

SECTION 9.0 - DISPUTES

Except as otherwise provided in this A greement, any dispute concerning a question of fact arising under
this Agreement, which is not disposed of by a supplemental agreement, shall be decided by the Project
Manager for the City, who shall provide a written decision to the A/E. The decision of the Project
Manager for the City shall be final and conclusive unless, within fourteen ( 14) days from the date of
receipt of such copy, the A/E mails or otherwise furnishes to the Project Manager for the City a written
notice of dispute.

If a decision of the Project Manager for the City is the subject of a timely filed notice of dispute, such
dispute may be settled by appropriate legal proceeding or, if the parties mutually agree, through
mediation or administrative process. Pending any binding decision, appeal, or judgment arising from the
dispute resolution process or an amicable settlement of the dispute, the A/E shall proceed diligently with
the performance of this Agreement.

The venue of any suit or cause of action arising under or in connection with this Agreement shall lie
exclusively in the Sixth Judicial Circuit in and for Pinellas County, Florida, or in the United States
District Court for the Middle District of F lorida, as may be appropriate.

Each party shall be responsible for its own costs and expenses, including legal fees, of any mediation
proceedings, appeal or suit prosecuted by either party.

Notice to either party, as may be required herein, shall be in writing, setting forth the complete text of
the decision, and shall be deemed to have been made upon deposit of such notice in the mail or by actual
delivery to the other party. Notice shall be given to the following addresses:

Notice to A/E shall be sent to:

PB AMERICAS, INC.

ATTN: Dudley E. Whitney, AICP
5405 West Cypress Street, Suite 300
Tampa, FL 33607

Notice to the CITY by mail shall be sent to:

City of St. Petersburg

Department of Transportation and Parking
ATTN: Tom Whalen, AICP

Post Office Box 2842

St. Petersburg, FL 33731-2842

Or, notice to the CITY by delivery shall be given to:

City of St. Petersburg

Department of Transportation and Parking
ATTN: Tom Whalen, AICP

Municipal Services Center

One 4th Street North
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9.6

10.1

10.2

10.3

St. Petersburg, Florida.
A notice, if given by mail and addressed as set forth herein, or to such other address as the parties may

mutually designate in writing, shall be deemed to have been delivered five (5) business days after
having been placed in the U.S. mails, sufficient postage prepaid.

SECTION 10.0 - SUSPENSION OF SERVICES

The Project Manager for the City may, at any time, by written order to the A/E, require the A/E to
suspend, delay, or interrupt all or any part of the services called for by this Agreement. Any such order
shall be specifically identified as a "Suspension of Services" order. Upon receipt of such an order, the
AJ/E shall forthwith comply with its terms and immediately cease incurrence of further costs allocable
to the services covered by the order during the period of stoppage of services. This shall include the
involvement of any and all subcontractual relationships.

If a "Suspension of Services" order issued under this Section is canceled by the Project Manager for the
City, the A/E shall resume services in a timely manner. An equitable adjustment shall be made in the
delivery schedule, the estimated cost, the fee, or a combination thereof, and in any other provisions of
this Agreement that may be affected, and this Agreement shall be modified in writing accordingly, if:

10.2.1  The "Suspension of Services" order results in an increase in the time required for, or in the
costs properly allocable to, the performance of any part of this Agreement; and

10.2.2  The A/E asserts a claim for such adjustments within thirty (30) days after the cancellation of
the "Suspension of Services" order; provided that, if the Project Manager for the City decides
the facts justify such action, he may receive and act upon any such claim asserted at any time
prior to final payment under this Agreement. Failure to agree to any adjustment shall be a
dispute concerning a question of fact within the meaning of the "Disputes" section of this
Agreement.

If a "Suspension of Services" order is not canceled and the services covered by such order are

terminated by the Project Manager for the City, reasonable costs incurred as a result of the "Suspension
of Services" order shall be considered in negotiating the termination settlement.

SECTION 11.0 - TERMINATION

Termination for convenience

11.1.1  The performance of services under this Agreement may be terminated in whole or, from time
to time, in part by the CITY whenever for any reason the Project Manager for the City shall
determine that such termination is in the best interest of the CITY. Termination of the
services hereunder shall be effected fourteen (14) days after delivery to the A/E of a "Notice
of Termination" specifying the extent to which performance of services under the Agreement
is terminated and the date upon which such termination becomes effective.

11.1.2 Upon receipt of such notice, the A/E shall, unless the notice directs otherwise, immediately
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11.2 Default

11.1.3

11.2.1

11.2.2

discontinue all services in connection with the performance of this Agreement and shall
proceed to promptly cancel all existin gorders and contracts insofar as such orders or contracts
are chargeable to this Agreement.

The A/E shall submit a termination claim to the Project Manager for the City promptly after
receipt of a "Notice of Termination," but in no event later than thirty (30) days from the
effective date thereof. Upon failure of the A/E to submit his termination claim within the
time allowed, the Project Manager for the City may determine, on the basis of information
available, the amount, if any, due to the A/E by reason of the termination and shall thereupon
pay to the A/E the amount so determined. Copies of all completed or partially completed
designs, plans and specifications prepared under this Agreement shall be delivered to the
CITY when and if this Agreement is terminated.

The CITY may, by written notice of default to the A/E, terminate the whole or any part of this
Agreement in any one of the following circumstances:

a.  The AJE fails to perform the services called for by this Agreement within the time
specified herein or any extension thereof:

b.  The AJE fails to perform any of the other provisions of this Agreement, or so fails to
perform the services as to endanger performance of this Agreement in accordance with
its terms; or

c.  The A/E otherwise breaches any material requirement, duty or obligation imposed upon
the A/E by this Agreement.

Notice of termination may be given to A/E at any time after the CITY has given A/E a notice
of intent to terminate the Agreement, which shall include a statement of the reasons for
finding A/E to be in default, a reasonable time in which to cure the default, and a failure by
A/E to cure the default within the time allowed. Upon such termination of the Agreement by
the CITY, the CITY may procure, upon such terms as appropriate, services similar to the
services so terminated, and the A/E shall be liable to the CITY for any excess costs for such
similar services, provided that the A/E shall continue the performance of this Agreement to
the extent not terminated under this clause.

11.3 A delay in or failure of performance by either party under this Agreement shall not constitute default

11.4

hereunder, or give rise to any claim for damages, if such delay or failure is caused by circumstances
beyond the control of that party, including, but not limited to, any decree of government, strike or other

concerted action of workmen, fire, flood, hurricane or other severe meteorological event, explosion, act
of the military, sabotage, or an act or failure to act of any governmental agency (other than the CITY).

The failure of the CITY at any time to insist upon the performance of any term, condition or covenant

herein shall not be deemed a waiver of any subsequent breach or default in any of the terms, conditions

and covenants herein contained.
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12.1

13.1

13.2

133

13.4

13.5

14.1

SECTION 12.0 - PROHIBITED INTEREST

No officer or employee of the CITY shall have any interest, direct or indirect, in this Agreement or the
proceeds thereof.

SECTION 13.0 - INSURANCE LIABILITY TO THIRD PERSONS

The AJE shall procure, and thereafter maintain, the following insurance with respect to performance
under this Agreement:

13.1.1  Workers' Compensation and Employers' Liability Insurance in an amount of $100,000.

13.1.2 Broad form commercial public liability insurance, including automobile and contractual
liability with a combined single limit of $1,000,000.

13.1.3  Standard form "Architects and Engineers Liability Insurance" covering errors and omissions
on behalf of the A/E, his agents, employees and servants, in an amount of $2,000,000.

The AJE shall provide the Project Manager for the City, at the time this Agreement is executed by A/E
and delivered to the CITY, with certificates of insurance demonstrating that the insurance required by
this Agreement has been obtained and is in effect. The certificates of insurance shall demonstrated,
among other things, that the CITY is named as an additional insured. The A/E agrees to permit the
Project Manager for the City or his representatives to examine the A/E's original insurance policies, in
the local office of the A/E, which provide the coverage required hereunder.

The A/E agrees, as and when required by the Project Manager for the City, to submit the original
certificates of insurance for the approval of the Project Manager for the City of any other insurance
maintained by the A/E in conjunction with the performance of this Agreement.

The A/E agrees to save and hold harmless the City of St. Petersburg from and against all suits, claims
and demands based upon any alleged damage to property or any alleged injury to persons (including
death) which may occur or be alleged to have occurred by or on account of any negligent act or
omission on the part of the A/E and its subcontractors, arising from the performance of services
required by this Agreement.

The A/E shall give the CITY, through the Project Manager for the City, immediate notice of any suit or
action filed and prompt notice of any claim made against the A/E arising from the performance of
services required by this Agreement. The A/E shall furnish immediately to the Project Manager for the
City copies of all pertinent papers received by the A/E.

The A/E shall furnish certificates of insurance and renewal certificates within thirty (30) days of
renewal or replacement of insurance policy(ies).

SECTION 14.0 - GENERAL PROVISIONS

The CITY shall provide all available information regarding this Project to the A/E, and shall provide
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14.2

14.3

14.4

14.5

14.6

14.7

14.8

14.9

15.1

16.1

16.2

direction to the A/E consistent with the provisions of this Agreement.

No reports, graphics or other material produced specifically for the CITY under this Agreement shall be
the subject of an application for copyright or trademark by or on behalf of the A/E.

Wherever and whenever possible, the A/E shall utilize resources, including labor, materials, and
subcontractors, available through the CITY.

Neither this Agreement nor any right or claim under it shall be assigned, in whole or in part, without
the prior written consent of the Project Manager for the City and the A/E.

This Agreement shall be governed by the laws of the State of Florida and applicable federal, state and
local laws, regulations and guidelines.

The headings of the articles, clauses, and paragraphs of this Agreement are inserted for reference
purposes only and are not restrictive as to content.

This Agreement and any subsequent Amendment shall be deemed an original having identical legal
effect, and all of which together constitute one and the same instrument.

Nothing contained herein shall be deemed to create any contractual relationship between the A/E and
any of the other contractors, subcontractors or material suppliers on the project; nor shall anything
contained herein be deemed to give any third party any claim or right of action against the CITY or the
A/E which does not otherwise exist without regard to this Agreement.

Wherever a number of days is specified in this Agreement it shall mean consecutive calendar days.

SECTION 15.0 - REQUIREMENTS FOR REGISTRATION OF DESIGNERS

The design of architectural, landscape architectural, structural, mechanical, electrical, civil, or other
technical features of the services shall be performed or reviewed and approved by architects or
engineers whose expertise corresponds to their related professional field involved and who are
registered in the State of Florida in accordance with applicable Florida law.

SECTION 16.0 - MISCELLANEOUS PROVISIONS

Standard of Care - The A/E will perform services using that degree of care and skill ordinarily exercised
under similar conditions by reputable members of their profession practicing in the same or similar
locality.

This project is being funded by the Federal Transportation Authority (FTA) through a “FTA Pass
Through Agreement for FTA Section 5309 Planning Activities” between the City and the Pinellas
County Metropolitan Planning Organization (MPO) and a “FTA Pass Through Agreement for FTA
Section 5303 Planning Activities” between the City and the Pinellas County MPO. The A/E shall
comply with all applicable requirements of the FTA, the MPO, and the FTA Pass Through Agreements,
Exhibit D —~ MPO/City of St. Petersburg.
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16.3 The A/E warrants that it has not employed or retained any company or person, other than a bona fide
employee working solely for the A/E to select or secure this Agreement and that it has not paid or
agreed to pay any person, company, corporation, individual, or firm, other than a bona fide employee
working solely for the A/E any fee, comrmission, percentage, gift or other consideration contingent upon
or resulting from the award or making of this Agreement.

In witness whereof, the parties have executed this Agreement on the dates indicated below:

PB AMERICAS, INC. CITY OF ST. PETERSBURG, FLORIDA
By: By:
Tish Elston
Deputy Mayor/City Administrator
(Typed or printed name)
(Title)
DATE: DATE:
ATTEST: ATTEST:
Eva Anduyjar, City Clerk
(Typed or printed name)
Secretary k
APPROVED AS TO CONTENT —

City Attorﬂey @esignee)

APPROVED AS TO FORM

City Attorney (or Designee)
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DOWNTOWN ST. PETERSBURG IN TERMODAL FACILITY STUDY
Exhibit A
Scope of Services
April 15, 2009

1.0 Review of Existing Plans and Studies

The City of St. Petersburg (City) will provide and brief PB Americas, Inc. (Consultant) on
transportation and land use plans pertinent to the Intermodal Center, including, but not limited to, the
documents listed under Task 1 in the RFQ.

In addition, the Consultant will meet with PSTA to be briefed on their long-range operating plans that
are pertinent to the site selection and design of the Intermodal Center.

The Consuiltant will write a Technical Memorandum summarizing the data obtained and the facts
pertinent to the Intermodal Center from the briefings from the City and PSTA, as well as facts
obtained from the Consuiltant's reading of the documents above and any other documents and plans
obtained.

Deliverables:  A) Technical Memorandum describing data and plans from previous documents and
long-range plans (10 copies)

2.0 Inventory and Evaluation of Existing Downtown Transportation Modes

The Consultant will obtain data and plans of existing travel modes, facilities, and volumes within the
study area including vehicles, PSTA transit services, Downtown Looper Trolley, and Greyhound. The
study area is defined as the area of the City of St. Petersburg lying between Tampa Bay and 1-275
and between 5th Avenue North and 6th Avenue South. Existing street lane configuration, location of
on-street parking and public off-street parking public facilities, parking restrictions, traffic volumes,
PSTA and other bus routes and volumes will be mapped, limited to the digital data available from the
City and other sources. That data will provide the basis for a traffic simulation using Synchro. Traffic
volumes to and from Port of St. Petersburg and Albert Whitted Airport will be obtained from those
respective facilities.

The Consultant will perform a parking needs assessment. _The limits of the study area for the parking
needs assessment is defined as the area of the City of St. Petersburg lying between Tampa Bay and
1-275 and between 5th Avenue North and 6th Avenue South. On-street parking utilization will be
determined by field observation on a typical day, noting empty spaces on an hourly basis. The City
shall request publicly-owned parking facilities to track entering and exiting vehicles to help determine
utilization.

The City shall provide the Consultant with available data and drawings in digital CAD and/or GIS
format of roadway plans, locations of on-street and public off-street parking, parking prices , traffic
signal timings, Intown DRI information, and any traffic volume data available. The City will also
provide the Consultant with the latest aerial photography.

A Synchro traffic model will be developed by the Consultant using the above data. Resuits of the
traffic model will be provided to the City in tabular form as well as an animation.

PB Americas, Inc. 1
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Deliverables:  B) Base map of city streets showing lane configuration, land use, on-street parking,
and public parking garages. Other layers will include parking restrictions, and transit
services routes and stops.

C) Traffic Simulation Mode! using Synchro.
D) Technical Memorandum describing the methodology used to analyze the existing
parking inventory and current parking utilization. (10 copies)

3.0 Future Needs Assessment

The Consultant will focus on determining the future parking needs for the parking study area
described in Task 2, while studying the general impacts on traffic from modifications of bus volumes
to serve the intermodal center. The Consultant will obtain plans and data for programmed and
planned transportation facilities and services including roadway, parking, port and airport facilities,
transit services and facilities proposed by the City, PSTA, the Pinellas County MPO and other
organizations. The Consultant will determine the projected impact on parking demand of residential,
commercial and institutional development projects that are under construction, approved and
proposed, as well as events and attractions. The Consultant will also determine the potential
development generated by the City’s new zoning ordinance and land development regulations. Areas
where future parking demand exceeds supply will be identified and an estimate made of the number
of spaces needed to meet demand. This information will be used to size a public parking structure
associated with the intermodal center.

The City shall provide the Consultant with available drawings in digital CAD format, if available, and
hard copy, if digital is not available, of all planned and programmed improvements to roadways,
locations of future on-street and public off-street parking, traffic signal modifications, and any traffic
volume projections available.

Data for estimating future roadway volumes will be derived from the MPO travel demand model or
similar appropriate source. The MPO shall provide existing and future year highway link volumes
from it's regional travel demand model. The City shall provide data on parking demand for the
proposed Rays ballpark.

From the data listed above, the Consultant will model future conditions with the same traffic model
described in Task 2. Expected increases in transit services, based on PSTA and MPO projections,
will be included. The traffic model will be used to identify and highlight the changes in bus volumes
on downtown streets. Based on current utilization of on-street and off-street parking, and projected
increases in parking demand from proposed, planned, and potential projects forecasted for year
2030, the amount, timing, and location of parking will be determined by geographical area of the
downtown.

Deliverables:  E) Technical memorandum and supporting documentation on findings from traffic
model using tabular and graphic data.(10 copies)
F) Technical memorandum and supporting documentation describing the
methodology used to determine future parking needs (10 copies)
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4.0 Identification and Evaluation of Alternative Site Locations for Intermodal Transit Facility
4.1.  Permanent Intermodal Center

The Consultant will assemble an inventory of property within the study area, identifying parcels that
are underdeveloped and without planned improvements. Other properties that appear worthy of
further study based on the joint development assessment will be added to the inventory. Those
identified parcels will represent the candidate sites for which to obtain additional information and
conduct the evaluation.

Based on the Program developed as part of Task 6, but begun at the same time as Task 4, the
candidate sites will be evaluated on a condensed list of measures determined jointly by the City and
Consultant but likely to include: parcel size and shape, access and circulation, proximity to major trip
generators, proximity to existing and planned transit services, and potential for mixed-use
development.

The sites will also be evaluated as to their potential to serve as a 1) traditional transit terminal, 2) a
mixed-use joint development project that contains commercial and/or residential development and
parking, 3) a multi-modal facility, and 4) an on-street transit mall. Generic concept plans for those
four intermodal center layouts will be developed to assist in determining the parcel size required for
each, which will be used in evaluating each site.

Candidate sites will be screened to produce a list of up to five (5) sites for further study and
evaluation in Task 5.

The Consultant will provide consulting services and assist the City to evaluate the market potential for
joint use private sector development above or adjacent to (on the same parcel) the transit facility and
provide the results to the Consultant.

4.2. Preliminary Joint Development Assessment

The Consultant will identify the key considerations for a joint-development transit project, identifying
benefits and drawbacks for the City, PSTA, and an external (i.e., private) partner. Potential joint
development challenges will also be identified. This work will help inform and shape the conceptual
design and study efforts.

The Consultant will meet with the City to develop a list of (up to 10) potential partners (e.g.,
developers, businesses, institutions, other public entities) that may be interested in participating in a
joint development project. Contact information for those parties, where available, will be provided by
the City. The Consultant will then interview (either in person or over the phone) the parties to gauge
the parties’ initial interest. The Consuitant will use the results of these interviews as well as
experience from elsewhere around the country to assess the potential for a joint development facility
(on a qualitative scale), recommend whether a joint development facility is worthy of further analysis
within this study, and identify potential joint development sites, if any, that should be included in the
site inventory for a Permanent Intermodal Center.
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Deliverables:
G) Technical Memorandum describing the candidate sites and screening process for
the permanent intermodal center. (10 copies)
H) Technical Memorandum on joint development considerations. (10 copies)
I) Technical Memorandum on Preliminary Joint Development Assessment. (10
copies)

5.0 Selection of Preferred Site

The Consultant will develop conceptual plans for up to five (5) sites. Conceptual plans will include
bus bay layout, entrances, internal circulation, location of administration offices and operator relief
facilities, and location of public parking and potential private development.

Additional data will be obtained on each of the five sites and additional analyses performed to
determine the suitability of these sites for an intermodal transit facility. The additional data and
analyses will include at least the following:
1. Proximity to existing and planned bicycle and pedestrian facilities
Required modifications to existing transportation network and costs
Relocation of existing property owners
Environmental screening
Design opportunities for joint participation from the private sector
Conceptual capital costs

I e o

In addition, the Consuitant will examine the bus layover and transfer options with PSTA to ascertain
their benefits with the permanent facility. Such options may provide alternatives to a single site or
reduce the required size when layovers are moved to another location.

The Consultant and City will develop a list of criteria for site selection based on the factors above and
other factors identified during the study. Working with the City, points and weights will be assigned to
each criterion. The results of the rankings will be presented to City staff. Based on the rankings, one
site will be chosen for a more detailed technical evaluation and preparation of preliminary design and
engineering plans.

Deliverables:  J) Technical Memorandum describing the 5 candidate sites, an evaluation matrix
summarizing the characteristics and advantages/disadvantages of each site,
conceptual design drawings of the proposed transit and pedestrian operations and
buildings on each of.the proposed sites, and other materials to facilitate a design
workshop in which stakeholders will evaluate alternatives. (10 copies)
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6.0 Preliminary Engineering Plans (Including Preliminary Design)
6.1.  Permanent Intermodal Center

The Consultant recommends a 3-phase approach to developing the Preliminary Design of the
permanent intermodal center: Program Definition, Conceptual Design, and Preliminary Design.

6.1.1. Program Development

The Consultant will meet with the City, PSTA, and other stakeholders determined by the City to have
direct input into the design and operation of the intermodal center to develop the Program for the
facility. The Program will detail the specific functions and spatial requirements of the intermodal
center. The Program will be developed concurrently with Tasks 2, 3, and 4.

6.1.2. Conceptual Design

The Consultant will moderate a 1-day workshop with the City, PSTA, and other stakeholders where
aesthetic, operational, and maintenance functions will be addressed for the preferred site. The
Consultant will follow-up with a second 1-day workshop to present up to three (3) optional design
plans that will include:

1. Busbays 6. Restrooms

2. Layover bays 7. Parking for transit employees

3. Administrative offices 8. Additional parking for transit patrons and others

4. Ticket booths 9. Pedestrian and bicycle facilities

5. Passenger waiting area 10. Passenger amenities such as food service, newsstands, etc.

The Consultant will develop various options for the routing and scheduling of PSTA buses and other
transit modes. The Consultant will also advise the City on advantages of other forms of design and
construction, such as Design-Build.

Once a design option is selected the Consultant will develop preliminary cost estimates and review
the design for constructability to develop the strategy for sequencing and construction.

6.1.2.1.  Initial Geotechnical Study

Prior to initiating Preliminary Design and Engineering, the Consultant shall perform a geotechnical
study sufficient to determine the underground characteristics of the preferred site as they pertain to
building development suitability. The presence or absence of underground cavities, ground water,
rock, etc. will be evaluated using soundings and drill tests. The Consuitant will distribute the results
of the initial geotechnical study to the City.

6.1.2.2.  Property Survey

Prior to initiating Preliminary Design and Engineering, a ground survey of the preferred shall be
conducted using either existing aerial photography, new aerial photography flown for this project,
and/or by a field crew. Mapping will be prepared at 1"=50" scale.

The City shall provide the Consultant with any existing aerial photography. If older than 1 year, new
aerial photography shall be flown, at the City’s approval, and charged as an additional direct expense.
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6.1.2.3. Phase Il Environmental Site Assessment

At the City’s approval, the Consultant shall perform a Phase Il Environmental Site Assessment
(HAZMAT) of existing conditions in compliance with applicable federal regulations unless it is known
that no businesses using, storing, or manufacturing hazardous material have been located on the
preferred site. A summary document shall be prepared which contains the methodology of
assessment, review of testing protocols, assessment findings, and conclusions of the assessment
data. The report shall describe the nature and extent of any problem areas and recommendations for
mitigation, including order of magnitude cost estimates. This Phase Il HAZMAT assessment will be
charged as an additional direct expense.

6.2.  Preliminary Design

Upon approval of the conceptual design, the Consultant will prepare 30% design drawings for review
and approval. Typical 30% design drawings will include an outline of specifications, plans, sections,
and elevations as appropriate from the following disciplines and will be done in accordance with local
and state codes and requirements, such as:

1. Site/Civil Engineering

2. Landscape Design if applicable

3. Architectural and Urban Design

4. Structural Engineering

5. Mechanical/Electrical/Plumbing

Fire Protection

Security and Communications
Vertical Transportation as applicable
Signage & Wayfinding

©o~No

Thirty (30) percent drawings will be limited to the intermodal center, internal circulation, and access.
Preliminary design and engineering for other facilities, including parking garages, mixed-used
buildings, or other structures not directly related to the function of the intermodal center, will be
designed to 10% if those facilities are selected by the City to be a component of the site. Design and
preliminary engineering of those other facilities will not commence until approved by the City.

If Design-Build is selected by the City, the content of the 30% documents will be different.
Regardless, the Consultant will update the cost estimate and develop an implementation strategy that
addresses construction phasing, maintenance of traffic, and operations of current PSTA fleets. The
implementation strategy will include an identification of potential capital funding and financing sources
from traditional government sources, such as federal, state and local funding programs, as well as
public-private partnership opportunities. The PSTA’s current funding sources and amounts will be
provided to the Consultant by the City. The pros/cons and applicability will be identified as well as the
steps that the City and/or PSTA would need to take to seek the most promising sources. The
Consuitant will examine the potential staging of capital improvements, along a potential timeline for
project development. The Consultant will recommend modifications to local ordinances and existing
agreements that may be necessary to construct the project. The Consultant will also develop a
management plan for the intermodal facility.

The Consultant will identify potential operating revenues and expenses for the preferred alternative,
based on similar facilities in other cities (adjusted for Florida), developing a matrix that outlines
components and sources of funding and responsibility vis-a-vis operations and maintenance.
Possible revenue sources could include parking revenue and rent from the leasing of space to retail
and service businesses, taxicab companies, Greyhound buses and rental car companies.
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The Consultant will provide at least one (1) photo-simulation of the Concept Design and surrounding
area for use in public presentations.

Deliverables:  K) Conceptual Design Report (15% Design), including cost estimate and
implementation strategy (10 copies)
L) Preliminary Engineering plans (approx 30% design), including updated cost
estimate (10 copies)
M) Identification of Potential Operating Revenues and Expenses (10 copies)
N) Photo-simulation of the Conceptual Design and surrounding area
O) Phase Il Environmental Site Assessment if necessary

7.0 Approval of Preliminary Engineering Plans (Optional Task to be determined by the City)

The Consultant will develop all plans to a 30% level and work with the appropriate government
agencies to obtain approval of the preliminary engineering plans. The exact scope, budget, and
schedule shall be negotiated separately from this scope.

8.0 Public Involvement, Meetings and Presentations

Public involvement includes communicating to and receiving information from all interested persons,
groups, and government organizations regarding the development of the project. The Consultant will
assist the City in conducting public involvement activities, as described below.

8.1. Public Involvement Plan

The Consultant will prepare a public involvement plan for the project. The plan will identify
responsibilities of the Consultant Team, City, and other entities that may be involved in the project
and set goals for the public involvement program and identify specific public involvement techniques.

8.2, Public Involvement Data Collection

The Consultant shall develop and maintain mailing lists and e-mail lists for the project, including:
property owners, property tenants, interested parties, federal, state, and local agencies, and elected
and appointed officials. The mailing list will be updated prior to each public meeting. The Consultant
shall also prepare project-related correspondence and collect relevant news articles. In addition to
public involvement data collection, the Consultant shall assist the City in preparing responses to any
public inquiries as a result of the public involvement process.

8.3. Government and Agency Coordination Meetings

The Consultant will assist the City in preparing for up to 19 meetings and/or presentations to the
following groups:

City staff meetings (8)

Steering Committee meetings (3)

St. Petersburg Planning Commission (2)

St. Petersburg City Council (2)

PSTA Board (3)

Pinellas County Metropolitan Planning Organization (1

R A
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For these meetings, the Consultant will prepare displays, handouts, and a PowerPoint presentation,
as deemed necessary. Minutes of each meeting will be taken and provided to the City.

8.4. Small Group Meetings

The Consultant will assist the City in preparing for and conducting up to six presentations and smail
group meetings, as appropriate. These meetings/presentations may include the Chamber of
Commerce, St. Petersburg Downtown Partnership, the Council of Neighborhood Associations, or
homeowner associations, civic groups, and other interested parties. The Consultant shall prepare
graphics, handouts and a PowerPoint presentation for the meetings, as deemed necessary.

8.5. Public Meetings

The Consultant will provide all support necessary for the City to hold up to two (2) Public Information
Meetings.

For each public information meeting, the Consultant will be responsible for identifying and inspecting
a suitable meeting location and coordinating the meeting room reservations and for the costs of the
meeting room. The Consultant will attend each public meeting with sufficient staff to run the
meetings. The Consuitant will attend one graphics review and one debriefing for each public
meeting. The Consultant will be responsible for securing meeting equipment and set-up and tear-
down of equipment.

The Consultant will be responsible for preparing meeting notifications, including:

* One legal and/or display advertisement announcing each meeting, including all costs for
publication of the legal advertisement in the St. Petersburg Times.

* Preparation and mailing of notification letters for elected officials, agencies, property owners,
tenants, and other interested parties, including postage.

The Consultant shall prepare graphics and other materials for each meeting. Meeting materials may
include sign-in sheets, name tags, comment sheets, aerial photographs, informational
handouts/brochures, computer enhanced photographs, and displays of the temporary and permanent
transit centers. The Consultant shall prepare a PowerPoint presentation to be shown during the
public meetings, as deemed necessary.

The Consultant shall prepare a summary of each public meeting to summarize results of the meeting
and the comments received.

8.6. Miscellaneous Public Involvement

The Consultant will prepare one (1) project brochure, anticipated to be 11x17 folded which becomes
a 4-page product, for distribution throughout the community. The brochure may include project
information, public meeting announcements and contact information. Distribution may include placing
the brochures in public places for passersby to take home to read. Such places may include on
buses, at Williams Park, in local government buildings or public libraries.
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Deliverables:

P) Public Involvement Plan (10 copies)
Q) Project Brochure (quantity to be determined)
R) Public meeting materials

9.0 Environmental Documentation

[The scope and budget for the Environmental Documentation, other than a preliminary environmental

inventory for screening and site selection, are deferred to a later phase of the project.]

10.0 Other Available Services:

Additional photo-simulations

3D Computer Renderings

Dynamic video-simulation of transit center
Public brochures

Project Website

$3,500 - $6,000
$25,000 - $60,000
$12,000 - $15,000
guote on

quote on

each
each
minute
request
request

PB Americas, Inc.
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APPENDIX A

GENERAL PROVISIONS

1. General: Subgrantee shall comply with any and all laws, statutes, ordinances, rules,
regulations or requirements of the federal, state or local government, and any agency
thereof, which relate to or in any manner affect the performance of this Agreement. 49
CFR Part 18, “Uniform Administrative Requirements for Grants and Cooperative
Agreements to State and Local Governments,” Federal Transit Administration (FTA)
Circular 4220.1E of the, FTA Master Agreement (Form FTA MA(13), October 1, 20086)
and FTA Circular 5010.1C, Grant Management Guidelines, are each incorporated
herein by reference as though set forth in full, and shall govern this Agreement except
as otherwise provided herein. Those requirements imposed upon the MPO as “grantee”
or “designated recipient” are hereby imposed upon Subgrantee, and those rights
reserved by the DOT, FTA or local government are hereby reserved by the MPO.

2. Accomplishment of the Project: Subgrantee shall accomplish this Project in a
timely and satisfactory manner, in conformance with the scope of work and project
budget contained in the appendices hereto, and in compliance with the terms and
conditions contained herein. Subgrantee may accomplish all or any portion of the
project by procurement through subcontractors in accordance with 49 CFR Section
18.36 and FTA Circular 4220.1 E. Subgrantee shall furnish the MPO with copies of any
subcontract to this Agreement.

3. Financial Management
a. Accounts: In conducting accounting activities, Subgrantee shall comply with
provisions contained in 49 CFR Part 18.

b. Allowable Costs: The MPO shall reimburse Subgrantee for those services and
allowable expenses required to perform the work in accordance with the project budget
as described in Appendix C. Reimbursement shall be in accordance with the cost
principles set forth in Office of Management and Budget (“OMB”) Circular A-87,
Revised, “Cost Principles Applicable to Grants and Contracts with State and Local
Governments”.

c. Record Retention: Subgrantee shall maintain intact and readily accessible all data,
documents, reports, accounting records, contracts and supporting materials relating to
the Project (“Records”) during the course of the Project that the federal government or
MPO may require during the course of the Project and for five years thereafter. If any
litigation, claim, negotiation, audit or other action related to the Project is started before
the end of said five-year period, Subgrantee shall retain Records for three years after
completion and resolution of the action and all issues related to such.

d. Access to Records: Upon request, the Subgrantee agrees to permit the Secretary
of Transportation; the Comptroller General of the United States; and, if appropriate, their
authorized representatives to inspect all Project work, materials, payrolls, and other
data, and to audit the books, records, and accounts of the Subgrantee pertaining to the
Project as required by 49 U.S.C. § 5325(g).



e. Audit: Subgrantee will provide thorough and complete accounting for all funds
expended in the performance of this work, to the extent that such funds are provided by
the MPO as set forth in Section 3 of this Agreement, consistent with 49 Code of Federal
Regulations, Part 18.37(b). Subgrantee shall be responsible for meeting audit
requirements of the Single Audit Act Amendments of 1996, 31 U.S.C. §§ 7501 et. seq,,
in accordance with OMB Circular A-133, “Audits of States, Local Governments, and
Non-Profit Organizations,” and any revision or supplement thereto. Subgrantee shall
annually submit to the MPO one copy in a generally accepted electronic format of its
audit completed in accordance with the above-described single audit requirements
within 30 days after completion of the audit, but not later than one year after the end of
the audit period.

4. Project Reporting: The Subgrantee shall submit electronic narrative progress
reports, financial reports and invoices for fees earned on a quarterly basis. The
reporting periods are October 1 — December 31, January 1 through March 31, April 1
through June 30 and July 1 through September 30. Project reporting shall be for the
percentage of work effort completed to date for the Project. Project reports shall be
delivered in a generally accepted electronic format to the MPO within fifteen (15)
calendar days after the end of each reporting period (except reports for the final quarter
must be received by September 30, 2009). The MPO in no way obligates itself to check
the Subgrantee’s work and further is not responsible for maintaining Project schedules.
All Project reports shall be e-mailed to the attention of the MPO’s Executive Director,
bsmith@pinellascounty.org. The MPO reserves the right to request project reports in
alternative format. The MPO shall make quarterly payments to the Subgrantee in
accordance with the following terms:

a. Narrative Progress Report: Subgrantee shall prepare a narrative progress report
covering accomplishments during regular three-month periods. The progress reports
shall contain a narrative description of the following information: Work completed during
the period; tasks expected to be performed during the next period; and explanation of
problems or delays encountered or anticipated.

b. Financial Report: Subgrantee shall prepare a financial report covering the same
reporting periods specified in 4 above. These reports shall include, but not be limited to,
a balance sheet and a project expenditure statement by line item code. Financial
reports shall be current.

5. Invoices: Subgrantee shall prepare quarterly invoices for reimbursement for services
performed and/or expenses incurred under this Agreement. Such invoices shall be
signed by Subgrantee's Chief Financial Officer, or equivalent, or a designated
representative thereof. Subgrantee shall maintain records of payroll distribution,
receipted bills, and such other documentation as may be reasonably required by the
MPO or FTA. Invoices shall be accompanied by supporting documentation. If an invoice
includes payment for work performed under subcontract, copies of the subcontractor
invoices and proof of payment shall be enclosed. Invoice submittals shall include a
separate Disadvantaged Business Enterprise (DBE) utilization schedule and DBE
Payment Certification as provided by the MPO. Failure to submit a properly executed

-2.



DBE schedule and certification shall be cause for withholding payment. Invoices not
properly prepared (mathematical errors, billing not reflecting actual work done, no
signature, etc.) shall be returned to the Subgrantee for correction. Within thirty (30) days
after receipt of final payment, the Subgrantee agrees and acknowledges to submit a
final Financial Status Report, a certification of Project expenses, and third party audit
reports, as applicable.

6. Payment: The MPO shall make payments to Subgrantee within 15 calendar days
following the approval of invoices by the MPO Board and the subsequent receipt of
funds from FTA. Non-Appropriation: The MPO's performance and obligation to pay
under this Agreement is contingent upon an appropriation of funds by the State of
Florida. In the event of a lack of an appropriation and delivery of funds to the MPO for
the purposes described herein, the MPO shall notify the Subgrantee of such
occurrence, and this Agreement shall terminate without penalty or expense to the
MPO.

7. Project Property. Subgrantee agrees to comply with the property management
standards of 49 CFR Sections 18.31-18.34 and Section 19 of the FTA Master
Agreement.

8. Changes: From time to time, circumstances or conditions may require changes to
this Agreement. Changes which are mutually agreed upon between Subgrantee and the
MPO shall be incorporated in written amendments to this Agreement.

9. Additional Federal Clauses: The following federally required clauses are required of
all FTA funded planning grants. These federally required clauses set forth in Appendix
A-1, attached hereto and incorporated herein by this reference, apply to this Agreement.
Appendix A-1 is not meant to be an exhaustive list of federal clauses that apply to this
Agreement.



APPENDIX A-1: FEDERAL CLAUSE REQUIREMENTS

. Civil Rights

. Disadvantaged Business Enterprise (DBE)

. Environmental Requirements

. Lobbying

. No Government Obligation to Third Parties

. Program Fraud and False or Fraudulent Statements and Related Acts
. Debarment and Suspension

. Incorporation of Federal Transit Administration (FTA) Terms
. Access to Records

10. Federal Changes

11. Termination

12. Breaches and Dispute Resolution

CONOAPRWN -

1. CIVIL RIGHTS - The following requirements apply to this Agreesment:

a. Nondiscrimination - in accordance with Title VI of the Civil Rights Act of 1964, as
amended, 42 U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as
amended, 42 U.S.C. § 6102, section 202 of the Americans with Disabilities Act of 1990,
42 U.8.C. § 12132, and Federal transit law at 49 U.S.C. § 5332:

“The Subgrantee shall not discriminate on the basis of race, age, creed, disability,
marital status, color, national origin, or sex in the performance of this contract. The
Subgrantee shall carry out applicable requirements of 49 CFR Part 26 in the award and
administration of DOT assisted contracts. Failure by the Subgrantee to carry out these
requirements is a material breach of this Agreement, which may result in the termination
of this Agreement or such other remedy, as the MPO deems appropriate.”

Each subcontract the Subgrantee signs in regards to this federal aid Project must
include the assurance in this paragraph (see 49 CFR 26.13(b)). The Subgrantee
agrees to comply with applicable federal implementing regulations and other
implementing requirements FTA may issue.

b. Equal Employment Opportunity - The following equal employment opportunity
requirements apply to this Agreement:

c. Race, Color, Creed, National Origin, Sex - In accordance with Title VIl of the Civil
Rights Act of 1964, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49

U.S.C. § 5332, the Subgrantee agrees to comply with all applicable equal employment
opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations, "Office of
Federal Contract Compliance Programs, Equal Employment Opportunity, Department of
Labor," 41 C.F.R. Parts 60 et seq., (which implement Executive Order No. 11246,
"Equal Employment Opportunity,” as amended by Executive Order No. 11375,
"Amending Executive Order 11246 Relating to Equal Employment Opportunity,” 42
U.S.C. § 2000e note), and with any applicable Federal statutes, executive orders,
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regulations, and Federal policies that may in the future affect construction activities
undertaken in the course of the Project. The Subgrantee agrees to take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, creed, national origin, sex, or age. Such
action shall include, but not be limited to, the following: Employment, upgrading,
demotion or transfer, recruitment or recruitment advertising, layoff or termination; rates
of pay or other forms of compensation; and selection for training, including
apprenticeship. In addition, the Subgrantee agrees to comply with any implementing
requirements FTA may issue.

d. Age - In accordance with Section 4 of the Age Discrimination in Employment Act of
1967, as amended, 29 U.S.C. § § 621 through 634 and Federal transit law at 49 U.S.C.
§ 5332, the Subgrantee agrees to refrain from discrimination against present and
prospective employees for reason of age. In addition, the Subgrantee agrees to comply
with any implementing requirements FTA may issue.

e. Disabilities - In accordance with section 102 of the Americans with Disabilities Act,
as amended, 42 U.S.C. § 12112, the Subgrantee agrees that it will comply with the
requirements of U.S. Equal Employment Opportunity Commission, "Regulations to
Implement the Equal Employment Provisions of the Americans with Disabilities Act," 29
C.F.R. Part 1630, pertaining to employment of persons with disabilities. In addition, the
Subgrantee agrees to comply with any implementing requirements FTA may issue.

f. Access to Services for Persons with Limited English Proficiency — To the extent
applicable and except to the extent that FTA determines otherwise in writing, the
Subgrantee agrees to comply with the policies of Executive Order No. 13166,
"Improving Access to Services for Persons with Limited English Proficiency," 42 U.S.C.
§ 2000d-1 note, and with the provisions of U.S. DOT Notice, “DOT Guidance to
Recipients on Special Language Services to Limited English Proficient (LEP)
Beneficiaries,” 66 Fed. Reg. 6733 et seq., January 22, 2001. The MPO’s LEP Plan is
available at the MPO  office or may be viewed on-ine at
hitp://www.pinellascounty.org/mpo/PDFs/DBETitlelV/lep.pdf.

g. Environmental Justice — The Subgrantee agrees to comply with the policies of
Executive Order No. 12898, "Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations,” 42 U.S.C. § 4321 note, except to
the extent that the Federal Government determines otherwise in writing.

h. Other Nondiscrimination Laws -~ The Subgrantee agrees to comply with all
applicable provisions of other Federal laws, regulations, and directives pertaining to and
prohibiting discrimination, except to the extent the Federal Government determines
otherwise in writing.

The Subgrantee also agrees to include these requirements in each subcontract
financed in whole or in part with Federal assistance provided by FTA, modified only if
necessary to identify the affected parties.
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