COUNCIL B8 MEETING

175-5t Street North
Second Floor Council Chamber

February 21, 2013
3:00 PM

Welcome to the City of St. Petersburg City Council meeting. To assist the City Council in
conducting the City’s business, we ask that you observe the following:

1. If you are speaking under the Public Hearings, Appeals or Open Forum sections of the
agenda, please observe the time limits indicated on the agenda.

2.  Placards and posters are not permitted in the Chamber. Applause is not permitted
except in connection with Awards and Presentations.

3. Please do not address Council from your seat. If asked by Council to speak to an issue,
please do so from the podium.

4.  Please do not pass notes to Council during the meeting.

5.  Please be courteous to other members of the audience by keeping side conversations to
a minimum.

6.  The Fire Code prohibits anyone from standing in the aisles or in the back of the room.

7. If other seating is available, please do not occupy the seats reserved for individuals who
are deaf/hard of hearing.

GENERAL AGENDA INFORMATION

For your convenience, a copy of the agenda material is available for your review at the Main
Library, 3745 Ninth Avenue North, and at the City Clerk’s Office, 1% Floor, City Hall, 175
Fifth Street North, on the Monday preceding the regularly scheduled Council meeting. The
agenda and backup material is also posted on the City’s website at Www.stpete.org and
generally electronically updated the Friday preceding the meeting and again the day
preceding the meeting. The updated agenda and backup material can be viewed at all St.
Petersburg libraries. An updated copy is also available on the podium outside Council
Chamber at the start of the Council meeting.

If you are deaf/hard of hearing and require the services of an interpreter, please contact the
City Clerk, 893-7448, or call our TDD Number, 892-5259, at least 24 hours prior to the
meeting and we will provide that service for you.


http://www.stpete.org/

February 21, 2013
3:00 PM

Meeting Called to Order and Roll Call.

Invocation and Pledge to the Flag of the United States of America.

Approval of Agenda with Additions and Deletions.

Open Forum

If you wish to address City Council on subjects other than public hearing or quasi-judicial
items listed on this agenda, please sign up with the Clerk prior to the meeting. Only the

individual wishing to speak may sign the Open Forum sheet and only City residents, owners
of property in the City, owners of businesses in the City or their employees may speak. All
issues discussed under Open Forum must be limited to issues related to the City of St.
Petersburg government.

Speakers will be called to address Council according to the order in which they sign the
Open Forum sheet. In order to provide an opportunity for all citizens to address Council,
each individual will be given three (3) minutes. The nature of the speakers' comments will
determine the manner in which the response will be provided. The response will be provided
by City staff and may be in the form of a letter or a follow-up phone call depending on the
request.

Consent Agenda (see attached)

New Ordinances - (First Reading of Title and Setting of Public Hearing)

Reports

1. Bayfront Medical Center Amended and Restated Lease Agreement. [To be heard at 4:00
p.m.]

2. Tourist Development Council. (Councilmember Curran) (Oral)

3. Tampa Bay Estuary Program. (Councilmember Kornell) (Oral)

4. WorkNet Pinellas Youth Economic Opportunity. (Councilmember Newton) (Oral)

5. Tampa Bay Regional Planning Council. (Councilmember Newton) (Oral)

6. Tampa Bay Water. (Chair Nurse) (Oral)

7. Lift Station 85 Albert Whitted Master, Force Main Part E, and Related Projects

(Engineering Project Nos. 12016-111, 12013-511, 12017-111, and 12030-110: Oracle
Nos., 13819, 13978, and 13378 and 14013):

(a) Awarding a contract to PCL Construction, Inc. in the amount of $10,687,294.03 for
the Lift Station 85 Albert Whitted Master, Force Main Part E, and related projects
(Engineering Project Nos. 12016-111, 12013-511, 12017-111, and 12030-110; Oracle
Nos., 13819, 13978, and 13378 and 14013); rescinding an unencumbered
appropriation in the Stormwater Drainage Capital Projects Fund (4013) in the amount
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9.

10.

of $391,000 from the Golf Creek Culvert Project (12548); and approving an
appropriation in the amount of $391,000 from the unappropriated balance of the
Stormwater Drainage Capital Projects Fund (4013), resulting from this rescission, to
the 8th Ave SE Storm Drainage Improvements Project (14013).

(b) Authorizing the Mayor or his designee to execute Amendment No. 1 to Task Order
No. 08-5-A/W to the agreement between the City of St. Petersburg and AECOM
Technical Services, Inc. (AECOM) in the amount of $198,669 for professional
construction phase services for the Lift Station 85 Albert Whitted Master.
(Engineering Project No. 12016-111, Oracle No. 13819)

(c) Authorizing the Mayor or his designee to execute Amendment No.1 to Task Order No.
08-8-CE/W to the agreement between the City of St. Petersburg and Carollo
Engineers, P.C. in the amount of $30,567 for professional construction phase services
for Albert Whitted Water Reclamation Facility Decommissioning. (Engineering
Project No. 12017-111, Oracle No0.13378)

Authorizing the Mayor or his designee to accept $146,559 from Pinellas County
(“County”) as the City’s share of the FY2012 Edward Byrne Memorial Justice Assistance
Grant (“JAG”) to continue funding of law enforcement initiatives as set out in the
County’s grant application, and to execute all documents necessary to effectuate this
transaction; and approving a supplemental appropriation in the amount of $146,559 from
the increase in the unappropriated balance of the Police Grants Trust Fund (1702),
resulting from these additional revenues, to the Police Department, Fiscal Support (140-
1389), JAG 2012 Project (TBD).

Pinellas Planning Council. (Councilmember Kennedy) (Oral)

Advisory Committee on Pinellas Transportation (ACPT) & Intelligent Traffic System
(ITS). (Councilmember Kennedy) (Oral)

New Business

1.

Requesting to amend the Central Avenue Revitalization Plan to reflect the desire of
Council to not have brick medians or bulb-outs constructed on Central Avenue.
(Councilmember Danner)

Referring to the Budget, Finance & Taxation Committee a discussion regarding allocating
a percentage of total deposits to a local bank. (Councilmember Kornell)

Requesting a City Council Workshop or Committee of the Whole to discuss city public
use days at Tropicana Field. (Councilmember Newton)

Requesting City Council change the start time of the March 21, 2013 City Council
meeting to 8:30 a.m. (Chair Nurse)

Council Committee Reports

1.
2.
3.

Emergency Medical Services (EMS) Committee. (2/7/13)

Budget, Finance & Taxation Committee. (2/14/13)

Public Services & Infrastructure Committee. (2/14/13)




Legal

1. Approving the issuance of not to exceed $45,000,000 City of St. Petersburg Health
Facilities Authority Health Care Facilities Revenue Bond (OneBlood, Inc. Project), Series
2013, as required by the federal Tax Exempt Financing Reform Act (“TEFRA”).

Public Hearings and Quasi-Judicial Proceedings - 6:00 P.M.

Public Hearings

NOTE: The following Public Hearing items have been submitted for consideration by the City
Council. If you wish to speak on any of the Public Hearing items, please obtain one of the
YELLOW cards from the containers on the wall outside of Council Chamber, fill it out as
directed, and present it to the Clerk. You will be given 3 minutes ONLY to state your position
on any item but may address more than one item.

1. Confirming the preliminary assessment for Lot Clearing Numbers 1511, 1512, and 1513.

2. Confirming the preliminary assessment for Lot Clearing Number 1514.

3. Confirming the preliminary assessment for Building Securing Number 1173.

4. Confirming the preliminary assessment for Building Demolition Number 400.

5. Ordinance 67-H amending Chapter 27, Division 3 of Article V of the St. Petersburg City,
relating to the Industrial Pretreatment Program.

Second Reading and Second Public Hearings

6. Proposed text amendments to the Local Government Comprehensive Plan made pursuant
to Chapter 163, Part Il. F.S. (City File LGCP 2012-01)

(a) Ordinance 59-H amending the Comprehensive Plan pursuant to Chapter 163, Part II.
F.S., related to the adoption of text amendments to the Future Land Use Element,
Capital Improvements Element, Intergovernmental Coordination Element and Public
Schools Facilities Element.

(b) Ordinance 60-H amending the Comprehensive Plan pursuant to Chapter 163, Part I,
F.S., related to the adoption of text amendments to the Potable Water Subelement,
Capital Improvements Element and Transportation Element.

Open Forum
1. Open Forum
Adjournment

1. Association of VVolleyball Professionals Presentation




St. Petersburg
Community Redevelopment Agency (CRA)
February 21, 2013

City Council convenes as the Community Redevelopment Agency.

Resolution of the St. Petersburg Community Redevelopment Agency (CRA) finding the
substantial renovation of "The Shops at St. Pete," located at 153 - 2nd Avenue North,
consistent with the Intown Redevelopment Plan, as reviewed in_Community
Redevelopment Agency report IRP 13-1a. [To be heard at 3:30 p.m.]

Adjourn Community Redevelopment Agency.
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CONSENT =3 AGENDA
COUNCIL MEETING CITY OF ST. PETERSBURG

Consent Agenda A

February 21, 2013

NOTE:Business items listed on the yellow Consent Agenda cost more than one-half million dollars while
the blue Consent Agenda includes routine business items costing less than that amount.

(Purchasing)

1. Lift Station 85 Albert Whitted Master, Force Main Part E, and Related Projects
(Enqgineering Project Nos. 12016-111, 12013-511, 12017-111, and 12030-110; Oracle
Nos., 13819, 13978, and 13378 and 14013): [MOVED to Reports as E-7]

(a) Awarding a contract to PCL Construction, Inc. in the amount of $10,687,294.03 for
the Lift Station 85 Albert Whitted Master, Force Main Part E, and related projects
(Engineering Project Nos. 12016-111, 12013-511, 12017-111, and 12030-110; Oracle
Nos., 13819, 13978, and 13378 and 14013); rescinding an unencumbered
appropriation in the Stormwater Drainage Capital Projects Fund (4013) in the amount
of $391,000 from the Golf Creek Culvert Project (12548); and approving an
appropriation in the amount of $391,000 from the unappropriated balance of the
Stormwater Drainage Capital Projects Fund (4013), resulting from this rescission, to
the 8th Ave SE Storm Drainage Improvements Project (14013).

(b) Authorizing the Mayor or his designee to execute Amendment No. 1 to Task Order
No. 08-5-A/W to the agreement between the City of St. Petersburg and AECOM
Technical Services, Inc. (AECOM) in the amount of $198,669 for professional
construction phase services for the Lift Station 85 Albert Whitted Master.
(Engineering Project No. 12016-111, Oracle No. 13819)

(c) Authorizing the Mayor or his designee to execute Amendment No.1 to Task Order No.
08-8-CE/W to the agreement between the City of St. Petersburg and Carollo
Engineers, P.C. in the amount of $30,567 for professional construction phase services
for Albert Whitted Water Reclamation Facility Decommissioning. (Engineering
Project No. 12017-111, Oracle No0.13378)

2. Awarding three-year blanket purchase agreements to Action Fabrication and Truck
Equipment, Inc., Atlas Hydraulics, Inc., Bay Area Truck Sales, Inc. dba Kenworth of
Central Florida, Inc. and 11 other companies for vehicle and heavy equipment
maintenance and repairs for the Fleet Management Department at an estimated annual
cost of $600,000.

3. Awarding a blanket purchase agreement to T. Wayne Hill Trucking, Inc. for biosolids
removal and disposal for the Water Resources Department at an estimated annual cost of
$538,340.
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COUNCIL MEETING CITY OF ST. PETERSBURG
Consent Agenda B
February 21, 2013

NOTE: The Consent Agenda contains normal, routine business items that are very likely to be approved by
the City Council by a single motion. Council questions on these items were answered prior to the meeting.
Each Councilmember may, however, defer any item for added discussion at a later time.

(Purchasing)

1. Accepting proposals from Hydra-Service(s), Inc.; Carl Eric _Johnson, Inc.; Tencarva
Machinery Co. d/b/a Hudson Pump & Equipment; Xylem Water Solutions Florida, LLC
formerly ITT Water & Wastewater Florida, LLC; and Alttec Corporation d/b/a Digital
Control Company, sole source providers, for pumps, pump parts and repair services for
the Water Resources Department at an estimated annual cost of $400,000.

2. Awarding a blanket purchase agreement to Resource Efficiency Solutions, Inc. for
induction and LED lighting replacement parts at an estimated annual amount of $325,000.

3. Renewing blanket purchase agreements with Southern Electric Supply Company, Inc.
d/b/a Rexel, Inc.; Tampa Armature Works, Inc.; and DJ/PJ Inc. d/b/a JW Appley, Inc. &
Son for pumps, pump parts and repair services for the Water Resources Department at an
estimated annual cost of $150,000.

(City Development)

4. Authorizing the Mayor or his designee to execute a Supplemental Joint Participation
Agreement Number 4 - (FPN: 422501-1-94-01, Contract No: AOZ18 (“SJPA”) between
the City of St. Petersburg and the Florida Department of Transportation, which provides
$300,000 for wharf and infrastructure repair at the Port, establishes an expiration date for
the SJPA of June 30, 2016, and requires City matching funds in the amount of $100,000;
and authorizing the Mayor or his designee to execute all documents necessary to
effectuate this transaction.

(Leisure & Community Services)

5. Accepting a grant from the Coordinated Child Care of Pinellas, Inc. (“CCC”) in the
amount of $111.494 for the Walter Fuller Recreation Center’s 21st Century Community
Learning Centers (21st CCLC) program; authorizing the Mayor or his designee to execute
an agreement and all other documents necessary to effectuate this transaction with CCC;
and approving a_supplemental appropriation of $111,494 from the increase in the
unappropriated balance of the General Fund resulting from these additional revenues to
the Parks and Recreation Department WF 21 CCLC FY13 Project.

(Public Works)

6. Authorizing the Mayor or his designee to execute Task Order No. 12-01-URS/AWA to
the agreement between the City of St. Petersburg and URS Corporation in the amount not
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to exceed $104,952 for design and bidding phase services related to new Terminal Hangar
Facility at Albert Whitted Airport. (Engineering Project No. 13045-119; Oracle No.

13279)

Approving the second renewal of a Maintenance Agreement with the State of Florida
Department of Transportation for the purpose of performing roadway sweeping on
selected primary roadways in Pinellas County, Florida; and authorizing the Mayor or his
designee to execute all documents necessary to effectuate this transaction.

(Miscellaneous)

8.

10.

Authorizing the Mayor or his designee to accept $146,559 from Pinellas County
(“County”) as the City’s share of the FY2012 Edward Byrne Memorial Justice Assistance
Grant (“JAG”) to continue funding of law enforcement initiatives as set out in the
County’s grant application, and to execute all documents necessary to effectuate this
transaction; and approving a supplemental appropriation in the amount of $146,559 from
the increase in the unappropriated balance of the Police Grants Trust Fund (1702),
resulting from these additional revenues, to the Police Department, Fiscal Support (140-
1389), JAG 2012 Project (TBD). [MOVED to Reports as E-8]

Resolution amending Resolution 2012-471 to amend the list of social service agencies
funded and the amount received by such agencies for period October 1, 2012 through
September 30, 2013; and authorizing the Mayor or his designee to execute amendments
with the agencies receiving additional grant funds.

Approving the Minutes of the City Council Meetings of November 1, November 8 and
November 19, 2012.
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MEETING == AGENDA

CITY OF ST. PETERSBURG
Note: An abbreviated listing of upcoming City Council meetings.

Budget, Finance & Taxation Committee
Thursday, February 14, 2013, 8:00 a.m., Room 100

Public Services & Infrastructure Committee
Thursday, February 14, 2013, 9:15 a.m., Room 100

CRA/Agenda Review & Administrative Updates
Thursday, February 14, 2013, 11:00 a.m., Room 100
(Includes review of Bayfront Medical Center Lease)

City Council Meeting
Thursday, February 14, 2013, 3:00 p.m., Council Chamber

Youth Services Committee
Thursday, February 21, 2013, 8:30 a.m., Room 100

Legislative Affairs & Intergovernmental Relations Committee
Thursday, February 21, 2013, 1:00 p.m., Room 100




CITY OF ST. PETERSBURG —R—
Board and Commission Vacancies s
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PROCEDURES TO BE FOLLOWED FOR QUASI-JUDICIAL PROCEEDINGS:

1. Anyone wishing to speak must fill out a yellow card and present the card to the Clerk. All speakers must be
sworn prior to presenting testimony. No cards may be submitted after the close of the Public Hearing. Each
party and speaker is limited to the time limits set forth herein and may not give their time to another speaker
or party.

2. At any time during the proceeding, City Council members may ask questions of any speaker or party. The time
consumed by Council questions and answers to such questions shall not count against the time frames allowed
herein. Burden of proof: in all appeals, the Appellant bears the burden of proof; in variance application cases, the
Applicant bears the burden of proof; in rezoning and Comprehensive Plan land use cases, the Owner bears the
burden of proof except in cases initiated by the City Administration, in which event the City Administration bears the
burden of proof. Waiver of Objection: at any time during this proceeding Council Members may leave the Council
Chamber for short periods of time. At such times they continue to hear testimony because the audio portion of the
hearing is transmitted throughout City Hall by speakers. If any party has an objection to a Council Member leaving
the Chamber during the hearing, such objection must be made at the start of the hearing. If an objection is not made
as required herein it shall be deemed to have been waived.

3. Initial Presentation. Each party shall be allowed ten (10) minutes for their initial presentation.
a. Presentation by City Administration.

b. Presentation by Applicant and/or Appellant. If Appellant and Applicant are different entities then each is allowed
the allotted time for each part of these procedures. The Appellant shall speak before the Applicant. In
connection with land use and zoning ordinances where the City is the applicant, the land owner(s) shall be given
the time normally reserved for the Applicant/Appellant, unless the land owner is the Appellant.

c. Presentation by Opponent. If anyone wishes to utilize the initial presentation time provided for an Opponent, said
individual shall register with the City Clerk at least one week prior to the scheduled public hearing.

4. Public Hearing. A Public Hearing will be conducted during which anyone may speak for 3 minutes. Speakers should
limit their testimony to information relevant to the ordinance or application and criteria for review.

5. Cross Examination. Each party shall be allowed five (5) minutes for cross examination. All questions shall be
addressed to the Chair and then (at the discretion of the Chair) asked either by the Chair or by the party conducting
the cross examination of the speaker or of the appropriate representative of the party being cross examined. One (1)
representative of each party shall conduct the cross examination. If anyone wishes to utilize the time provided for
cross examination and rebuttal as an Opponent, and no one has previously registered with the Clerk, said individual
shall notify the City Clerk prior to the conclusion of the Public Hearing. If no one gives such notice, there shall be no
cross examination or rebuttal by Opponent(s). If more than one person wishes to utilize the time provided for
Opponent(s), the City Council shall by motion determine who shall represent Opponent(s).

a. Cross examination by Opponents.
b. Cross examination by City Administration.
c. Cross examination by Appellant followed by Applicant, if different.

6. Rebuttal/Closing. Each party shall have five (5) minutes to provide a closing argument or rebuttal.
a. Rebuttal by Opponents.
b.  Rebuttal by City Administration.
c.  Rebuttal by Appellant followed by the Applicant, if different.
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Attached documents for item Bayfront Medical Center Amended and Restated Lease Agreement.
[To be heard at 4:00 p.m.]

12



DRAFT

CITY OF ST. PETERSBURG
BAYFRONT MEDICAL CENTER
AMENDED AND RESTATED LEASE AGREEMENT

2013

v28 Bayfront Medical Center Lease 00170138.doc
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AMENDED AND RESTATED LEASE AGREEMENT

THIS AMENDED AND RESTATED LEASE AGREEMENT, (“Lease”) made this

day of , 20___ by, among, and between the CITY OF ST.
PETERSBURG, FLORIDA, a Florida municipal corporation (“City”), and [TO BE NAMED], a
Florida limited liability company (“Tenant”), (individually, a “Party” and collectively,
“Parties”), and [TO BE NAMED TOO] a Florida limited liability company (“Joint Venture”)
and is made with reference to the following facts:

RECITALS

WHEREAS, City is the owner of a large, metropolitan, acute care health facility located
at 701 Sixth Street South, St. Petersburg, Florida; and

WHEREAS, following the recommendation of a Special Planning Commission, City
leased certain real property and improvements to Bayfront Medical Center, Inc., a Florida not
for profit corporation (“BMC”) pursuant to the terms and conditions of that certain Lease
Agreement, dated July 8, 1968 (“Former Lease”); and

WHEREAS, the Former Lease was terminated and canceled and a new lease was
executed by BMC and City (“1983 Parties”) on October 15, 1983, and recorded on November 14,
1983, in O. R. Book 5641, Page 1926, et seq., Public Records of Pinellas County, Florida (“1983
Lease”); and

WHEREAS, the 1983 Parties executed a Lease Amendment to the 1983 Lease on June 7,
1984 (“First Amendment”) that increased the area of the premises leased pursuant to the 1983
Lease that was inadvertently omitted from the 1983 Lease; and

WHEREAS, the 1983 Parties executed a Second Amendment to the 1983 Lease on
August 12, 1993 (“Second Amendment”) recorded in O. R. Book 8370, Pages 186, et seq., Public
Records of Pinellas County, Florida that reduced the area of the leased premises to exclude a
portion referred to in the Second Amendment as the “Sale Premises”; and

WHEREAS, the 1983 Parties executed a Third Amendment to the 1983 Lease on July 1,
1994 (“Third Amendment”) that was not recorded in the Public Records of Pinellas County,
Florida, that amended the 1983 Lease to modify the residency requirement of the Board of
Directors of BMC and further amended a portion of the legal description; and

WHEREAS, the 1983 Parties executed a Fourth Amendment to 1983 Lease (“Fourth
Amendment”) on May 27, 1997, that extended the term of the 1983 Lease to July 1, 2047, further
amended the residency requirements of the Board of Directors of BMC and modified certain
other provisions of the 1983 Lease and which was recorded in O. R. Book 17696, Pages 2571, et
seq. in the Public Records of Pinellas County, Florida; and

WHEREAS, Bayfront Health System, Inc., a Florida not for profit corporation (“BHS”),
Shands Teaching Hospital and Clinics, Inc., a Florida not for profit corporation (“Shands”), and

v28 Bayfront Medical Center Lease 00170138.doc
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Health Management Associates, Inc., a Delaware for profit corporation (“HMA”) have formed a
strategic partnership; and

WHEREAS, BHS and HMA own Joint Venture, a Florida limited liability company that
owns 100% of the equity of Tenant in clinical and educational affiliation with Shands; and

WHEREAS, Tenant is the licensed operator of Bayfront Medical Center (“Hospital”)
under the Florida Agency for Health Care Administration (“ACHA”) and shall remain the
licensed operator of the Hospital for the Term of this Lease; and

WHEREAS, Joint Venture is a signatory to this Lease for the limited purposes of
acknowledgement of its agreement to be bound by the provisions set forth in paragraphs 7.3,
28.4, 31.6, 42 and 54 of this Lease; and

WHEREAS, Tenant is committed to preserving BMC’s charitable mission by continuing
to provide charity care to needy and underserved persons who are unable to pay for all or a
portion of their medical costs, as further described herein; and

WHEREAS, Tenant is committed to providing healthcare services to the public at a level
equal to or greater than the services that exist as of the Commencement Date; and

WHEREAS, Tenant also desires to pursue and fulfill several goals, including (i) growth;
(ii) standardization to the industry’s best practices; (iii) access to the human, intellectual and
financial resources required to be the area’s best healthcare provider; and (iv) opportunities to
save costs across a broader platform (collectively, “Goals”); and

WHEREAS, the Parties desire to execute an Amended and Restated Lease Agreement
consistent with the foregoing recitals and subject to the terms and conditions set forth below.

NOW THEREFORE, in consideration of the mutual covenants contained herein, the
Parties hereto agree as follows:

1. RECITALS. The statements contained in the recitals of fact set forth above (collectively, the
“Recitals”) are true and correct and the Recitals are, by this reference, made a part of this
Lease.

2. EXHIBITS. The exhibits attached to this Lease are, by this reference, made a part of this
Lease.

3. AGREEMENT OF LEASE. City does hereby lease to Tenant and Tenant does hereby lease
from City, for the Term, as is hereinafter defined in paragraph 6 of this Lease, and subject to
and on the terms and conditions hereinafter expressed, the Premises, as hereinafter defined
in paragraph 4 of this Lease.

v28 Bayfront Medical Center Lease 00170138.doc
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4. DESCRIPTION OF PREMISES.

4.1. In General. In addition to the real property legally described in the attached Exhibit “A”

(“Real Property”), the Premises leased pursuant to this Lease includes (i) all ingress,
egress and approaches thereof and thereto (collectively, “Accessways”); (ii) all
improvements, including but not limited to buildings (collectively, “Facilities”) which
are now or which may hereafter be placed on the Real Property, which Facilities
currently include hospital buildings (collectively, “Hospital Facility”) and a parking
garage (“Parking Facility”). The Real Property, the Fixtures as defined in paragraph 4.2
of this Lease, the Facilities (including the Hospital Facility and the Parking Facility), and
the Accessways are hereinafter collectively called the “Premises”. The Premises shall at
all times be owned by City.

4.2. Fixtures. “Fixtures” shall mean personalty that has been attached to the Premises in

such a way as to be part of the Premises and its removal would damage the Premises or
reduce or destroy the efficacy of such personalty. Fixtures, for the purposes of this
Lease, shall include but not be limited to heating, ventilation and air conditioning
("HVAC”), electrical wiring, IT cabling, plumbing, and fire sprinklers.

4.3. Exceptions. The Parties hereby acknowledge that the Premises are leased by Tenant

subject to City’s rights in and control over all existing rights of way, easements and
other encumbrances, and City’s existing and future right to install, lay, construct,
maintain, repair and operate such sanitary sewers, drains, storm water sewers,
pipelines, manholes, connections, water, oil or gas pipelines, and telephone, telegraph
and power lines, and such other appliances and appurtenances necessary or convenient
to use in connection therewith, over, in, on, through, across and along the Premises, or
any part thereof, provided that in taking any such actions City shall attempt to
minimize interference with business operations of Tenant on said Premises

5. COMMENCEMENT DATE. This Lease shall be effective on the date the last one of the
Parties executes and delivers this Lease (“Commencement Date”).

6. TERM; EXPIRATION DATE; RENEWAL TERMS.

6.1. Term. The initial term (“Initial Term”) of this Lease shall start on the Commencement

Date, and shall expire on June 30, 2063 (“Expiration Date”).

6.2. Renewal Terms. Notwithstanding the foregoing;:

6.2.1. Tenant shall have the option to renew and extend the Initial Term of this Lease for
a period of ten (10) years (“First Renewal Term”) beginning upon the expiration of
the Initial Term, provided Tenant is in compliance with this Lease at the time the
notice of the exercise of the option is delivered to City, and further provided that
Tenant must exercise this option by delivering notice of exercise of this option to

v28 Bayfront Medical Center Lease 00170138.doc



N

O 0 NN N G ok~ W

23

24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

City not more than four (4) years prior to the expiration of the Initial Term and not
less three (3) years before expiration of the Initial Term.

6.2.2. Provided the option for the First Renewal Term shall have been exercised, Tenant
shall have the further option to renew and extend the Term of this Lease for a
second renewal term of ten (10) years (“Second Renewal Term”) beginning upon
the expiration of the First Renewal Term, provided Tenant is in compliance with
this Lease at the time the notice of the exercise of the option is delivered to City and
further provided that Tenant must exercise this option by delivering notice to City
not more than four (4) years prior to the expiration of the First Renewal Term and
not less than three (3) years prior to the expiration of the First Renewal Term.

6.2.3. Any reference in this Lease to the “Term” or the “Term of this Lease” shall be
deemed to include the Initial Term and any renewal term properly exercised by
Tenant in accordance with this Lease.

7. CONSIDERATION.

7.1. Non-monetary Consideration. City hereby acknowledges that a portion of the

consideration flowing to it under this Lease is the continued operation of a fully
functional licensed acute care hospital, medical and ancillary services capable of being
provided by Tenant to City's residents (including but not limited to the provision of
charity care pursuant to paragraph 10.2.12), and the provision of optimal medical and
health care services to the public. Additionally, Tenant shall be required to continue to
invest in and protect and preserve the Premises.

7.2. Monetary Consideration.

7.2.1. Rent. Basic annual rent is computed at the rate of Ten Dollars ($10.00).

7.2.1.1. Within fifteen (15) days after the Commencement Date, Tenant shall pay to
City for the Premises the sum of One Hundred Sixty Dollars ($160.00) which
represents the balance of the basic annual rent due for the Initial Term
(“Remaining Basic Rent”) which shall be sent to City at the address set forth
in paragraph 55 of this Lease. It is acknowledged that pursuant to the terms of
the 1983 Lease, BMC had previously paid all installments of basic annual rent
through and including June 30, 2047 (which had been the expiration date of
the 1983 Lease) and on receipt of the Remaining Basic Rent from Tenant, all
basic annual rent shall have been paid for the entire Initial Term.

7.2.1.2. During any renewal term then in effect, Tenant shall pay to City for the
Premises a basic annual rent in the amount of Ten Dollars ($10.00) per year,
due and payable to City in the aggregate amount of One Hundred Dollars
($100.00) for each renewal term then in effect, prior to the commencement
date of any renewal term then in effect, at the address set forth in paragraph
55 of this Lease.
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7.2.2. Additional Rent. All taxes, charges, costs, and expenses that Tenant assumes or
agrees to pay or is required to pay, together with all interest and penalties that may

accrue thereon in the event of the failure of Tenant to pay those items, and all other
damages, costs, expenses, and sums that City may suffer or incur, or that may
become due, by reason of any default of Tenant or failure by Tenant to comply
with the terms and conditions of this Lease shall be deemed to be “Additional
Rent.”

7.2.3. Net Rental. Except as specifically otherwise provided herein, the basic annual rent
and any Additional Rent payment due by Tenant under this Lease shall be net
rental to City, free from all charges of any kind or description whatsoever imposed
on the Premises, or which may hereafter arise during the Term, or be incurred in
the upkeep, operation and maintenance of the Premises, or arising out of the use
thereof during the Term.

7.3. Other Consideration. At the expiration or earlier termination of this Lease, Tenant shall

surrender such property and take such actions required by paragraph 28 of this Lease
in accordance therewith. It is the intention of the Parties that such surrender and
actions by Tenant shall enable City to continue to have a fully functional licensed acute
care hospital.

8. COSTS AND EXPENSES. Except as otherwise expressly provided in this Lease, all costs
expenses and obligations of every kind or nature whatsoever relating to the Premises, which
may arise or become due during the Term, shall be paid by Tenant.

9. PERMITTED USE.

9.1. On and after the Commencement Date, Tenant shall use and occupy said Premises for

the purpose of operating a fully functional licensed acute care hospital and providing
optimal medical and health care services to the public pursuant to the AHCA license, or
any applicable subsequent governmental healthcare license, including but not limited
to providing services pursuant to Tenant’s Charity Care Policy, hereinafter defined in
paragraph 10.2.12 of this Lease, using the Premises in such a manner as to continue to
invest in and protect and preserve the Premises throughout the Term of this Lease.
Additionally, Tenant may use and occupy the Premises for any supporting purposes
that are ancillary to or related to the provision of health care in general, including, but
not limited to: (i) professional office buildings, health care related education,
pharmacies, concessions for the primary purpose of providing services to patients,
visitors and employees of the Hospital, and the provision of other products or services
in the health care field; and, (ii) operations associated with the Premises including
administration and finance services, medical and non-medical staffing, equipment,
inventory, furnishings, supplies and renovations. All of the uses set forth in paragraph
9 are collectively referred to in this Lease as “Permitted Use”.
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9.2. The Parties recognize that during the Term of this Lease the health care system and the
nature of health care, and consequently the Hospital's role in same, may change
pursuant to changes in the law, economic forces, technology, and other factors. Tenant
may apprise City of any such changes and make recommendations to City as to
whether this Lease should be amended to address such changes. The Parties shall
negotiate in good faith to attempt to reach mutually acceptable methods to address
such changes. Notwithstanding the foregoing, this Lease shall remain unchanged and
in full force and effect unless and until this Lease is amended in accordance with
paragraph 31.1 of this Lease.

10. REPRESENTATIONS AND WARRANTIES.
10.1. Of City. City hereby represents and warrants that, during the Term:

10.1.1. City is the record and equitable owner of the Premises and that, except as set
forth elsewhere in this Lease, the Premises are free from encumbrances which
restrict City's right and power to execute this Lease.

10.1.2. City has the right and power to make this Lease without the consent or
agreement of any other person or entity.

10.1.3. City shall execute or procure any further or necessary assurances of title that are
reasonably required for the protection of Tenant.

10.1.4. City shall not construct, own, or operate another hospital in the City of St.
Petersburg. Notwithstanding the foregoing, it is understood that (i) City shall
continue to have all rights to act in its municipal capacity as the governing body of
the City of St. Petersburg, including but not limited to administrative, legislative,
quasi-judicial, and proprietary functions, and (ii) City may develop or assist in the
development of healthcare facilities, medical services and wellness programs
designed to provide healthcare and medical services to City employees, family
members of City employees and City retirees.

10.2. Of Tenant. Tenant hereby represents and warrants that, during the Term:

10.2.1. Tenant shall maintain and operate the Hospital pursuant to the AHCA license or
any applicable subsequent governmental healthcare license and provide hospital
care for the public through the use of the Facilities located on the Premises and
other facilities developed on or off the Premises operating under such license.

10.2.2. Tenant shall use reasonable efforts to maintain Tenant’s designation of at least a
Level II trauma center, or such equivalent designation as may be established by the
State of Florida from time to time.
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10.2.3. Tenant shall provide emergency room facilities twenty four (24) hours per day,
every day of the year.

10.2.4. Tenant shall provide all FF&E, as hereinafter defined, supplies, and services
necessary to maintain and operate the Hospital and own all such FF&E subject only
to standard commercial financing or standard commercial leasing.

10.2.5. Tenant shall maintain the continued accreditation of the Hospital by the Joint
Commission on Accreditation of Hospitals or any other accreditation organizations
approved by the Centers for Medicare & Medicaid Services (“CMS”) or its
successor agency.

10.2.6. Tenant shall operate the Hospital pursuant to the AHCA license or any applicable
subsequent governmental healthcare license in such a manner as to provide the
residents of City of St. Petersburg with quality health care services consistent with
reasonable and prudent industry standards, including but not limited to Title XVIII
of the Social Security Act HEALTH INSURANCE FOR THE AGED AND
DISABLED (“Medicare”) and Title XIX of the Social Security Act GRANTS TO
STATES FOR MEDICAL ASSISTANCE PROGRAMS (“Medicaid”).

10.2.7. Tenant shall operate the Hospital without regard to race, creed, color, sex,
national origin, sexual orientation, handicap, or age.

10.2.8. Tenant shall operate the Hospital pursuant to the AHCA license or any applicable
subsequent governmental healthcare license as a secular hospital and ensure that
all Permitted Uses are conducted in a secular manner (whether conducted by
Tenant or any sublessee, assignee or any other party). Tenant acknowledges and
agrees that no religious organization or denomination shall have the right or
power, by contract or otherwise, to impose controls or direct the policies,
procedures, administration, services or personnel of the Hospital or otherwise
related to use of the Premises or the provision of services provided therein.

10.2.9. Tenant shall provide emergency medical services of reasonable scope to the
residents of City, regardless of their ability to pay.

10.2.10. Tenant shall maintain a Board of Trustees (“Board”) of not less than twelve (12)
members. Sixty percent (60%) of the Board members shall be legal residents of the
City of St. Petersburg. The remaining forty percent (40%) of said Board members
and ex officio members of the Board, including but not limited to the Chief of
Tenant’s Medical Staff and the President (or the chief executive officer) of Tenant,
shall not be required to be legal residents of the City of St. Petersburg.
Notwithstanding any provision herein, no more than fifty percent (50%) of the
members of the Board shall be engaged in the practice of medicine.
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10.2.11. Tenant shall provide a current and accurate roster to City, without demand or
notice, of the name and contact information, including residency, of the members
of the Board. Tenant also shall promptly provide City with an updated roster
whenever there is a change in the membership of the Board or a change in the
contact information or residency of a Board member.

10.2.12. Tenant shall comply with the Charity Care Policy set forth in Exhibit “B”
attached hereto and made a part of this Lease (“Charity Care Policy”), including
but not limited to maintaining charity care consistent with the Charity Care Policy.
Tenant shall not modify the Charity Care Policy except pursuant to an amendment
to this Lease made in accordance with paragraphs 31.1 and 46 of this Lease;
provided, however, that if Tenant is required to modify the Charity Care Policy to
comply with applicable Laws within a period of time that does not allow Tenant to
obtain an amendment to this Lease made in accordance with paragraphs 31.1 and
46 of this Lease prior to such modification (which shall not in and of itself
constitute a default of this Lease), Tenant shall so notify City and the Parties shall
address the effect of the modification of the Charity Care Policy in accordance with
paragraph 9.2 of this Lease, including but not limited to negotiating in good faith to
determine the amount and nature of replacement consideration if necessary.
Notwithstanding the foregoing but subject to paragraph 25.3, City shall have the
right to terminate this Lease in the event any modification to the Charity Care
Policy has the effect of reducing the eligibility threshold for charity care below the
eligibility threshold for charity care as of the Commencement Date (200% of the
federal poverty level). City shall cooperate with Tenant in participating in any
state or federal programs designed to increase access for the poor, except that City
shall be under no obligation to expend any public funds in so doing.

10.3. Conflict of Interest. Tenant shall comply with its Conflict of Interest Policy set forth in
Exhibit “C” hereto and made a part of this Lease (“Conflict of Interest Policy”). Tenant
shall not amend the Conflict of Interest Policy except pursuant to an amendment to this
Lease made in accordance with paragraphs 31.1 and 46 of this Lease.

11. REPAIRS; ALTERATIONS; MAINTENANCE.
11.1. Repairs. Tenant shall, during the Term:

11.1.1. Promptly make all repairs and perform all maintenance in and to the Premises
that are necessary in order to keep the Premises in good order and repair and in a
safe, dry, tenantable and sanitary condition; and

11.1.2. Keep all sidewalks, curbs, entrances, passageways, parking areas and all other
portions of the Premises in a clean, orderly, and sanitary condition.
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11.2. Alteration. In addition to the maintenance and repairs required to be made pursuant to

paragraph 11.1 of this Lease, Tenant may, at its sole cost and expense, make any
additions, alterations, installations, improvements, or decorations in or to the Premises
(collectively, “Alterations”). Alterations shall be performed in a good and workmanlike
manner in accordance with the terms and conditions of this Lease and all applicable
Laws (hereinafter defined) and insurance requirements.

11.3. No Liens. Tenant shall not subject the Premises to construction, mechanic's or

materialman liens, or any other type of lien. The existence of any such lien, which lien is
not discharged by Tenant, or bonded off within thirty (30) days of the receipt of notice
by Tenant of such lien, shall be a default of this Lease. Notice is hereby given that no
contractor, subcontractor or any other person who may furnish any material, service or
labor for any building, improvement, alteration, repairs or any part thereof, or for the
destruction or removal of any building or structure, shall at any time be or become
entitled to any lien on or against the Premises. ALL PERSONS PERFORMING WORK,
LABOR, OR SUPPLYING MATERIALS ON OR IN THE PREMISES, SHALL LOOK
SOLELY TO THE INTEREST OF TENANT AND NOT TO THAT OF CITY FOR
AMOUNTS OWED. All contracts for work on the Premises performed on behalf of
Tenant must contain an acknowledgement by contractor that contractor shall look to
the Tenant's interest or to any bond required pursuant to Florida Statutes 255.05, or
successor laws, as proper recourse for the construction claims and not by filing a lien

against the Premises. Before the recording of a notice of commencement for
improvements on or to the Premises, Tenant shall post a notice at the site of the relevant
work setting forth, at a minimum, the contents of this paragraph 11.3.

11.4. Florida Statutes Section 255.05. All contracts for improvements to the Premises shall

provide for a payment and performance bond in accordance with Florida Statutes
Section 255.05, BOND OF CONTRACTOR CONSTRUCTING PUBLIC BUILDINGS;
FORM; ACTION BY CLAIMANTS or successor laws.

12. CITY’S INSPECTION RIGHTS TO PREMISES; REQUESTS FOR BOOKS AND
RECORDS; FINANCIAL REPORTING; GOVERNMENTAL NOTICES.

12.1. As to Premises. City shall have access to the Premises in company with an agent of

Tenant at any and all reasonable times for the purpose of inspecting the Premises or to
carry out any of City's rights described in this Lease or to otherwise determine Tenant’s
compliance with this Lease, subject to the security requirements of Tenant.

12.2. Records Request. City shall have the right to provide Tenant a notice (“Records

Request Notice”) requesting records, documents or other materials (collectively,
“Records”) to demonstrate Tenant’s compliance with specific provision(s) of this Lease.
Following City’s delivery of a Records Request Notice, Tenant shall promptly provide
City with such records, documents or other materials in its possession that are
reasonably necessary to demonstrate its compliance with the specified Lease
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provision(s), except those Records that are confidential under applicable Laws,
including but not limited to trade secrets, or attorney client work product. Tenant shall
provide City access to such records, documents or other materials at the Premises or
any other mutually acceptable location within the City of St. Petersburg. Such access
shall be granted during normal business hours and on such dates and at such times as
may be agreed to by Tenant and City. City agrees that if it reviews any records,
documents or other materials provided by Tenant under this paragraph 12.2 at the
Premises, City shall not unreasonably interfere with Tenant’s operations.

12.3. Financial Reporting. Within one hundred eighty (180) days of the close of Tenant’s

fiscal year, Tenant shall provide City with a copy of the financial information related to
the Hospital that was included in Tenant’s and its affiliates' annual report submitted to
the AHCA, or any successor agency.

12.4. Annual Oral Report. Within ninety (90) days of the close of Tenant’s fiscal year, Tenant

shall provide an annual oral report to the City of St. Petersburg City Council (“City
Council”) regarding the state of the Hospital and Tenant’s ongoing pursuit of its Goals,
including but not limited to Tenant’s compliance with the Charity Care Policy, the then
current levels of Medicare and Medicaid patients, Tenant’s accreditation status,
quantification of its heath education, Tenant’s relationship with its partners, significant
Hospital and healthcare improvements, future plans, and other information requested
by City Council or the Mayor.

12.5. Governmental Notices. Tenant shall promptly provide City with copies of any notice

from any local or state government or authority or federal government or authority of
the United States of America, if such notice: (i) threatens or demands revocation or
suspension of Tenant’s license to operate the Hospital; (i) threatens or demands
exclusion of Tenant from the Medicare or Medicaid programs, or other governmental
healthcare programs; (iii) threatens to or imposes a financial penalty where the outcome
of such could result in a monetary loss in excess of $1,000,000, or (iv) advises Tenant of
the commencement of an investigation of Tenant where the outcome of such could
result in a monetary loss in excess of $1,000,000.

13. FURNITURE, TRADE FIXTURES AND EQUIPMENT. Throughout the Term, all
Furniture, Trade Fixtures and Equipment (as defined below) shall be assets of Tenant
subject to the terms and conditions of this Lease. Furniture, Trade Fixtures and Equipment
(as defined below) are collectively referred to herein as “FF&E”.

13.1. “Trade Fixture” shall mean movable personalty (not including Fixtures) which is in, at,

on or attached to the Premises or Ancillary Real Estate, as hereinafter defined, and
which is used in connection with the Permitted Use. Trade Fixtures shall be owned or
leased by the Tenant.

10
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13.2. “Furniture” shall mean furniture (not including Fixtures) placed or installed in, at, or
on the Premises or Ancillary Real Estate, as hereinafter defined, and used in connection
with the Permitted Use. Furniture shall be owned or leased by the Tenant.

13.3. “Equipment” shall mean equipment (not including Fixtures) placed or installed in, at,
or on the Premises or Ancillary Real Estate, as hereinafter defined, and used in
connection with the Permitted Use, including, but not limited to, any apparatus,
paraphernalia, or accoutrement, used for a specific purpose by Tenant in carrying out
the Permitted Use (e.g.,, medical equipment such as CT Scanners, MRI and X-ray
machines). Equipment shall be owned or leased by the Tenant.

13.4. Notwithstanding the foregoing, FF&E shall not include any computer software
licensed or owned by HMA or Tenant or their respective affiliates and used in
connection with the Permitted Use or otherwise (“Tenant Software”), except to the
extent that such Tenant Software may be related to the physical hospital plant (e.g.
HVAC, electrical, elevator and security systems).

14. INDEBTEDNESS. It is the intention of the Parties that at the expiration or earlier

termination of this Lease, a fully functional licensed acute care hospital, free and clear of all
liens and encumbrances except as set forth in this Lease, be surrendered to City in
accordance with the provisions of paragraph 28 of this Lease.

14.1. In General. Subject to the terms and conditions of this paragraph 14, Tenant and its
permitted successors or assigns shall have the right through any financing technique to
borrow and incur indebtedness and pledge Tenant’s leasehold interest in this Lease
(“Tenant’s Leasehold Interest”) as collateral to secure any such financing. In no event
shall any such financing (or any pledge of Tenant’s Leasehold Interest as collateral to
secure any such financing) have a term which extends beyond the Term of this Lease.

14.2. FE&E. No financing or encumbrance of FF&E, except standard commercial leasing,
shall extend beyond the Term of this Lease.

14.3. Subordination of Tenant’s Financing; No Subordination of City’s Fee Interest or this
Lease. City and Tenant expressly agree that any financing obtained by Tenant which
involves any pledge of Tenant’s Leasehold Interest to collateralize same, together with
any and all modifications, amendments, renewals and extensions thereof, are, shall be

and shall remain in all respects subject and subordinate to City’s fee ownership interest
of the Premises. At no time shall City’s fee title in the Premises or City’s interest in this
Lease be subordinated in any manner to any financing obtained by Tenant or to the
interests of any leasehold mortgagee or any other lienholder of Tenant or any person
claiming by or through Tenant (any such party is hereinafter called “Tenant’s Lender”).

11
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14.4. Notice of Tenant’s Lender. Tenant shall provide City with notice of the name and

address of Tenant's Lender promptly following Tenant’s consummation of any
financing arrangement with Tenant’s Lender.

14.5. Notices of Default; Opportunities to Cure. Provided City has received the notice

required by paragraph 14.4 of this Lease, City covenants and agrees to give to any
Tenant’s Lender at the latest address provided by Tenant, at the same time as and
whenever City shall deliver to Tenant, a copy of any notice of default by Tenant in
accordance with paragraph 25.2 of this Lease. No such notice to Tenant shall be deemed
to have been duly given by City unless and until a copy of such notice has also been
given to Tenant’s Lender. Tenant’s Lender shall have the right, but not the obligation,
within the time period allowed to Tenant, to remedy or cause to be remedied such
default in accordance with this Lease and City shall accept performance by Tenant’s
Lender in accordance with this Lease as if the same had been performed by Tenant. No
default by Tenant in performing work required to be performed, acts to be done or
conditions to be remedied shall be deemed to exist if Tenant’s Lender has cured the
default in accordance with the cure provisions under paragraph 25.2 of this Lease.
Tenant hereby constitutes and appoints Tenant’s Lender as its agent in Tenant’s name,
place and stead, to enter on the Premises and make any repairs thereto, maintain the
same, remove any violations of law or to otherwise perform all of the terms, covenants
and conditions required by the terms of this Lease and any financing documents
executed and delivered by Tenant to Tenant’s Lender.

14.6. Limitations. Tenant's right to secure indebtedness by granting a security interest in

Tenant’s Leasehold Interest or pledging the revenues generated by all or a portion of
the Premises is subject to the following limitations:

14.6.1. The proceeds from any indebtedness which is secured by a security interest in
Tenant’s Leasehold Interest or a pledge of revenues generated by all or a portion of
the Premises shall only be utilized for any purpose which is necessary or
convenient to the provision of health care or health care related services in St.
Petersburg, whether to the public, other institutions (including other corporations,
partnerships, or individuals) or medical professionals. Such purposes shall include,
but not be limited to, acquisition or construction of improvements to the Hospital
Facility, parking improvements, professional offices, medical laboratories,
pharmacies or any other ancillary improvements (collectively, “Financed
Improvements”), including the costs of indebtedness as well as any reasonably
required reserve funds. All Financed Improvements shall be located on the
Premises.

14.6.2. Nothing contained in this Lease shall be construed as a subordination of City’s
fee interest in the Premises or its reversionary interest pursuant to this Lease, and
Tenant shall not take any action to encumber such fee interest.

12
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14.7. City Use of Premises as Collateral. During the Term, City shall not have the right to use
the Premises as collateral for any debt financing.

15. TAXES; ASSESSMENTS; LICENSE FEES. Tenant shall pay when and as due and before

delinquency:

15.1. Any and all taxes (including but not limited to ad valorem taxes and sales taxes),
stormwater fees, and assessments levied, assessed or imposed:

15.1.1. Upon Tenant's business conducted on the Premises;
15.1.2. Upon any of the FF&E; and

15.1.3. Upon the Premises itself, provided, however, that in the last year of the Term, any
taxes shall be prorated based on the then current tax assessment.

15.2. Tenant shall deliver to City copies of the receipts that show payment of ad valorem
taxes and personal property taxes.

15.3. All license fees, permit fees, and charges of a similar nature for the conduct of Tenant's
business on the Premises or otherwise imposed under applicable Laws (hereinafter
defined).

16. UTILITIES. Tenant shall contract in its own name for utilities, including, but not limited to,

electricity, water, sewer, removal and disposal of trash/garbage, reclaimed water and refuse
service, telephone, internet service, and cable/satellite television/communication if any,
associated with its use of the Premises.

17. ENVIRONMENTAL.

17.1. Definitions. For purposes of this Lease, the following words and phrases shall have
the following meaning except where the text clearly indicates a contrary intention:

17.1.1. “Environment” shall mean soil, surface waters, groundwater, land, and
sediments, surface or subsurface strata, and ambient air.

17.1.2. “Environmental Laws” shall mean the Resource Conservation and Recovery Act
of 1976, 42 U.S.C. Sections 6901, et seq., as amended (“RCRA”); the Comprehensive
Environmental Response Compensation and Liability Act of 1980, 42 U.S.C.
Sections 9601, et seq., as amended (original act known as “CERCLA” or
“Superfund”, the amendments are known as “SARA”); the HSWA amendments to
RCRA regulating Underground Storage Tanks (“UST's”), 42 U.S.C. Sections 6991(I),
as amended; the Clean Air Act of 1963 42 U.S.C. Sections 7401, et seq., as amended
(“Clean Air Act”); the Federal Water Pollution Control Act of 1977 and 1987, 33
U.S.C. Sections 1251, et seq., as amended (“Clean Water Act”); the Toxic Substances

13
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Control Act of 1976, 15 U.S.C. Sections 2601, et seq., as amended (“TSCA”); the
Hazardous Materials Transportation Act, 49 U.S.C. Sections 1801, et seq., as
amended (“HMTA”); the Occupational Safety and Health Act, as amended
(“OSHA”), 29 U.S.C. Section 655 and Section 657; the Florida Resource Recovery
and Management Act, Section 403.701, et seq., Florida Statutes; the Pollutant Spill
Prevention and Control Act, Section 376.011-376.17 and 376.19-376.21, Florida
Statutes, and Chapters 376 and 403, Florida Statutes; and any regulation, rule or
ordinance implementing or promulgating the preceding federal and state statutes
as well as any future federal, state or local law whose purpose is to protect the
Environment, together, in each case, with any amendments thereto.

17.1.3. “Hazardous Material” shall mean (i) those substances included within the
definitions of “Hazardous Substances”, “Hazardous Materials”, “Toxic Substance”,
or “Solid Waste” in any Environmental Laws; (ii) those substances listed in the
United States Department of Transportation Table (49 CFR 172.101 and
amendments thereto) or by the Environmental Protection Agency (or any successor
agency) as hazardous substances (40 CFR Part 302 and amendments thereto); (iii)
any materials, waste, or substance which is (a) petroleum, petroleum by products,
residuals of petroleum and petroleum degradation byproducts; (b) asbestos; (c)
polychlorinated biphenyls; (d) flammable explosives; or (e) radioactive materials;
and (iv) such other substances, materials, and wastes which are or become

regulated or controlled under any Environmental Laws.

17.1.4. “"Release” shall mean any releasing, spilling, leaking, pumping, pouring,
emitting, emptying, discharging, injecting, escaping, leaching, disposing, or
dumping into the Environment (including the abandonment or discarding of
barrels, containers, and other closed receptacles containing any H