COUNCIL &3 MEETING

Municipal Building CITY OF ST. PETERSBURG
175-5t Street North
Second Floor Council Chamber

October 3, 2013
8:30 AM

Welcome to the City of St. Petersburg City Council meeting. To assist the City Council in
conducting the City’s business, we ask that you observe the following:

1. If you are speaking under the Public Hearings, Appeals or Open Forum sections of the
agenda, please observe the time limits indicated on the agenda.

2.  Placards and posters are not permitted in the Chamber. Applause is not permitted
except in connection with Awards and Presentations.

3. Please do not address Council from your seat. If asked by Council to speak to an issue,
please do so from the podium.

4.  Please do not pass notes to Council during the meeting.

5. Please be courteous to other members of the audience by keeping side conversations to
a minimum.

6.  The Fire Code prohibits anyone from standing in the aisles or in the back of the room.

7. If other seating is available, please do not occupy the seats reserved for individuals who
are deaf/hard of hearing.

GENERAL AGENDA INFORMATION

For your convenience, a copy of the agenda material is available for your review at the Main
Library, 3745 Ninth Avenue North, and at the City Clerk’s Office, 1% Floor, City Hall, 175
Fifth Street North, on the Monday preceding the regularly scheduled Council meeting. The
agenda and backup material is also posted on the City’s website at www.stpete.org and
generally electronically updated the Friday preceding the meeting and again the day
preceding the meeting. The updated agenda and backup material can be viewed at all St.
Petersburg libraries. An updated copy is also available on the podium outside Council
Chamber at the start of the Council meeting.

If you are deaf/hard of hearing and require the services of an interpreter, please contact the
City Clerk, 893-7448, or call our TDD Number, 892-5259, at least 24 hours prior to the
meeting and we will provide that service for you.


http://www.stpete.org/

October 3, 2013
8:30 AM

Meeting Called to Order and Roll Call.
Invocation and Pledge to the Flag of the United States of America.

Approval of Agenda with Additions and Deletions.

Open Forum

If you wish to address City Council on subjects other than public hearing or quasi-judicial
items listed on this agenda, please sign up with the Clerk prior to the meeting. Only the
individual wishing to speak may sign the Open Forum sheet and only City residents, owners
of property in the City, owners of businesses in the City or their employees may speak. All
issues discussed under Open Forum must be limited to issues related to the City of St.
Petersburg government.

Speakers will be called to address Council according to the order in which they sign the
Open Forum sheet. In order to provide an opportunity for all citizens to address Council,
each individual will be given three (3) minutes. The nature of the speakers' comments will
determine the manner in which the response will be provided. The response will be provided
by City staff and may be in the form of a letter or a follow-up phone call depending on the
request.

Consent Agenda (see attached)

Public Hearings and Quasi-Judicial Proceedings - 9:00 A.M.

Public Hearings

NOTE: The following Public Hearing items have been submitted for consideration by the City
Council. If you wish to speak on any of the Public Hearing items, please obtain one of the
YELLOW cards from the containers on the wall outside of Council Chamber, fill it out as
directed, and present it to the Clerk. You will be given 3 minutes ONLY to state your position
on any item but may address more than one item.

Employees' Retirement System:

(@) Ordinance 88-H amending Chapter 22, Article 1V, Division 2, St. Petersburg City
Code, relating to the Prior Retirement System (Employees' Retirement System) by
amending Said Retirement System to provide for changes required by the Internal
Revenue Code.

(b) Ordinance 89-H amending Chapter 22, Article 1V, Division 3, St. Petersburg City
Code, relating to the Supplemental Retirement System (Employee Retirement System)
by amending Said Retirement System to provide for changes required by the Internal
Revenue Code.

Ordinance 90-H amending sections of Division Four, Chapter 22 of the St. Petersburg
City Code relating to the Supplemental Firefighter's Retirement System (‘Plan") for the
purpose of complying with provisions of the Internal Revenue Code.




E.

F.

Police Officer's Retirement System:

(a) Ordinance 91-H amending Chapter 22, Division 5, St. Petersburg City Code, relating
to the 1970 Supplemental Police Officer's Retirement System by amending Said
Retirement System to provide for changes required by the Internal Revenue Code.

(b) Ordinance 92-H amending Chapter 22, Article IV, Division 6, St. Petersburg City
Code, relating to the 1984 Supplemental Police Officer's Retirement System by
amending Said Retirement System to provide for changes required by the Internal
Revenue Code.

Resolution by City Council, pursuant to Sec. 163.410, FS, consenting to the extension of
the 120-day period within which Pinellas County must grant in whole or in part, or deny
the City of St. Petersburg's request for delegation of redevelopment authority for the
Southside St. Petersburg Community Redevelopment Area.

Quasi-Judicial Proceedings

Swearing in of witnesses. Representatives of City Administration, the applicant/appellant,

opponents, and members of the public who wish to speak at the public hearing must declare
that he or she will testify truthfully by taking an oath or affirmation in the following form:

"Do you swear or affirm that the evidence you are about to give will be the truth, the
whole truth, and nothing but the truth?"

The oath or affirmation will be administered prior to the presentation of testimony and will
be administered in mass to those who wish to speak. Persons who submit cards to speak
after the administration of the oath, who have not been previously sworn, will be sworn prior
to speaking. For detailed procedures to be followed for Quasi-Judicial Proceedings,
please see yellow sheet attached to this agenda.

Ordinance 086-HL approving the designation of the Endicott Residence, located at 233 -
3rd Street North, as a local historic landmark. (City File 13-90300001) - WITHDRAWN

Approving the designations of the Washington-Harden Grocery and the Moure Buildings
as local historic landmarks. (City File 13-90300003)

(a) Ordinance 087-HL designating the Washington-Harden Grocery Building, located at
901-03 - 22nd Street South, as a local historic landmark.

(b) Ordinance 088-HL designating the Moure Building, located at 909-13 - 22nd Street
South, as a local historic landmark.

Reports

1.

2.

Mahaffey Theater Update. (Oral) [DELETED]

Authorizing the Mayor or his designee to execute a Development Agreement with the St.
Petersburg Free Clinic, Inc. for release of Special Assessment and Code Enforcement
Board Liens on the unimproved property located at approximately 808 - 4th Avenue
North, St. Petersburg.

Social Services Allocation Committee funding recommendation for various social service
agencies for the period October 1, 2013 through September 30, 2014.

New Ordinances - (First Reading of Title and Setting of Public Hearing)
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Setting October 17, 2013 as the public hearing date for the following proposed Ordinances:

1. Approving the vacation of the easements within the northern half of the block fronting
Gandy Boulevard in between Snug Harbor Drive and San Fernando Boulevard. (City File
13-33000005) [DELETED]

2. Approving the vacations of: 1) Arlington Avenue North between 13th and 14th Streets
North; 2) 14th Street North between Arlington Avenue North and 2nd Avenue North; and
3) the east-west alley south of 2nd Avenue North between 13th and 14th Streets North.
(City File 13-33000006)

3.  Approving the vacation of the 20-foot wide east-west public walkway and utility easement
between 6010 and 6016 Dr. Martin Luther King Jr. Street North and between 5935 and
6001 — 10th Street North. (City File 13-33000008)

4. Approving the vacation of the street radius easement at the northeast corner of 4th Avenue
South and 10th Street South. (City File 13-33000009)

5. Ordinance amending Section 27-607(a) of the St. Petersburg City Code to clarify the
requirements for private collectors; and amending Sections 27-497(i) and 27-610 of the St.
Petersburg City Code to clarify the insurance requirements for recovered materials dealers
and private collectors.

New Business

1. Regquesting the Chair schedule two workshops to: 1) establish funding sources and refine
policies relating to additional opportunities to partner with the St. Petersburg Chamber of
Commerce regarding business recruitment and development, and 2) to develop a city-wide
policy to assist corridor developments such as the Edge District and 34th Street South.
(Councilmember Kennedy)

2. Requesting a quarterly update be made to City Council by Codes Compliance Director,
Gary Bush. (Councilmember Newton)

Council Committee Reports

1. Public Services & Infrastructure Committee. (9/26/13)

2. Housing Services Committee. (9/26/13)

(a) Resolution accepting the proposal and approving the award of an agreement to Griffin
Contracting, Inc. (“Griffin”) to construct four City design/build homes pursuant to the
Neighborhood Stabilization Program - 3 (“NSP-3”) grant awarded to the City by the
U.S. Department Of Housing and Urban Development at a total cost not to exceed
$585,960; authorizing the Mayor or his designee to execute further agreements with
Griffin to construct City design/build homes pursuant to NSP-3 on NSP-3 sites using
NSP program income at a unit price not to exceed $145,140 as adjusted in accordance
with Addendum 2 of IFB No. 7490; and authorizing the Mayor or his designee to
execute all documents necessary to effectuate this resolution.

Legal

1. Approving the issuance of City of St. Petersburg, Florida Public Utility Revenue Bonds,
Series 2013C, not to exceed $28,000,000, to be applied to acquire, construct and erect
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additions, improvements and extensions to the City's public utility system; and approving
documents associated therewith.

Open Forum
1. Open Forum

Adjournment

Community Redevelopment Agency (CRA)

1. City Council convenes as Community Redevelopment Agency.

2. Resolution of the St. Petersburg Community Redevelopment Agency (CRA) finding the
“ROWLAND PLACE?”, located on the south side of 4th Avenue Northeast between 1st
Street and Beach Drive Northeast, consistent with the Intown Redevelopment Plan, as
reviewed in Community Redevelopment Agency report IRP 13-9a.

3. Adjourn Community Redevelopment Agency.
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CONSENT =<3 AGENDA

COUNCIL MEETING CITY OF ST. PETERSBURG
Consent Agenda
October 3, 2013

NOTE: The Consent Agenda contains normal, routine business items that are very likely to be approved by
the City Council by a single motion. Council questions on these items were answered prior to the meeting.
Each Councilmember may, however, defer any item for added discussion at a later time.

(Purchasing)

1. Renewing an annual software maintenance agreement with Sungard Public Sector
(SunGardPS), Inc. a sole source supplier, for the ICS Department at an estimated annual
amount of $170,000.

(City Development)

2. Approval of a plat of WAWA Market, generally located at 3650 - 34th Street North. (City
File 13-20000007)

3. Authorizing the Mayor or his designee to execute a Second Amendment to Temporary
Parking Validation Program Agreement between the City of St. Petersburg and Muvico
Entertainment, L.L.C., a Delaware limited liability company.

4. Authorizing the Mayor or his designee to execute a license agreement for special event
and all other necessary documents with the Susan G. Komen Breast Cancer Foundation,
Inc. for the closing ceremonies of the Susan G. Komen Tampa Bay 3-Day for the Cure at
the Dolphin Parking Lot. (Affirmative vote of at least six (6) members of City Council

required.)

(Appointments)

5. Confirming the appointment of Richard T. Doyle and Darren L. Stowe as regular
members to the Development Review Commission to serve three-year terms ending
September 30, 2016; and confirming the reappointment of J. Chris Scherer, as a reqular
member, and Charles E. Flynt, as an alternate_ member to the Development Review
Commission to serve three-year terms ending September 30, 2016.

6. Confirming the appointment of Robert Eschenfelder, currently an alternate member, as a
reqular member, and Jeff Rogo and Douglas E. Robison, currently reqular members, as
alternate_ members, to the Planning & Visioning Commission to serve three-year terms
ending September 30, 2016.

7. Confirming the appointment of Gwendolyn Reese as a reqular member to the Community
Preservation Commission to serve a three-year term ending September 30, 2016; and
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confirming the reappointment of Bob Jeffrey and Jeffery M. Wolf, as reqular members,
and Arnett Smith, Jr. and Lisa Wannemacher, as alternate members, to the Community
Preservation Commission to serve three-year terms ending September 30, 2016.

(Miscellaneous)

8.
9.

10.

Approving the appointment of poll workers for the November 5, 2013 Municipal Election.

Approving precinct polling locations of the November 5, 2013 Municipal Election.

Ratifying the proposed labor agreement between the City of St. Petersburg and the
Suncoast Police Benevolent Association (PBA) for the Police Officers and Technicians
collective bargaining unit covering the job classifications within this bargaining unit
effective October 1, 2013 through September 30, 2016.
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CITY OF ST. PETERSBURG —p—
Board and Commission Vacancies - ums

Note: An abbreviated listing of upcoming City Council meetings.

Public Services & Infrastructure Committee
Thursday, September 26, 2013, 9:15 a.m., Room 100

Housing Services Committee
Thursday, September 26, 2013, 10:30 a.m., Room 100

CRA/Agenda Review & Administrative Updates
Thursday, September 26, 2013, 1:30 p.m., Room 100

FY 2014 Second Budget Public Hearing
Thursday, September 26, 2013, 6:00 p.m., Council Chamber
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PROCEDURES TO BE FOLLOWED FOR QUASI-JUDICIAL PROCEEDINGS:

1. Anyone wishing to speak must fill out a yellow card and present the card to the Clerk. All speakers must be
sworn prior to presenting testimony. No cards may be submitted after the close of the Public Hearing. Each
party and speaker is limited to the time limits set forth herein and may not give their time to another speaker
or party.

2. At any time during the proceeding, City Council members may ask questions of any speaker or party. The time
consumed by Council questions and answers to such questions shall not count against the time frames allowed
herein. Burden of proof: in all appeals, the Appellant bears the burden of proof; in variance application cases, the
Applicant bears the burden of proof; in rezoning and Comprehensive Plan land use cases, the Owner bears the
burden of proof except in cases initiated by the City Administration, in which event the City Administration bears the
burden of proof. Waiver of Objection: at any time during this proceeding Council Members may leave the Council
Chamber for short periods of time. At such times they continue to hear testimony because the audio portion of the
hearing is transmitted throughout City Hall by speakers. If any party has an objection to a Council Member leaving
the Chamber during the hearing, such objection must be made at the start of the hearing. If an objection is not made
as required herein it shall be deemed to have been waived.

3. Initial Presentation. Each party shall be allowed ten (10) minutes for their initial presentation.
a. Presentation by City Administration.

b. Presentation by Applicant and/or Appellant. If Appellant and Applicant are different entities then each is allowed
the allotted time for each part of these procedures. The Appellant shall speak before the Applicant. In
connection with land use and zoning ordinances where the City is the applicant, the land owner(s) shall be given
the time normally reserved for the Applicant/Appellant, unless the land owner is the Appellant.

c. Presentation by Opponent. If anyone wishes to utilize the initial presentation time provided for an Opponent, said
individual shall register with the City Clerk at least one week prior to the scheduled public hearing.

4. Public Hearing. A Public Hearing will be conducted during which anyone may speak for 3 minutes. Speakers should
limit their testimony to information relevant to the ordinance or application and criteria for review.

5. Cross Examination. Each party shall be allowed five (5) minutes for cross examination. All questions shall be
addressed to the Chair and then (at the discretion of the Chair) asked either by the Chair or by the party conducting
the cross examination of the speaker or of the appropriate representative of the party being cross examined. One (1)
representative of each party shall conduct the cross examination. If anyone wishes to utilize the time provided for
cross examination and rebuttal as an Opponent, and no one has previously registered with the Clerk, said individual
shall notify the City Clerk prior to the conclusion of the Public Hearing. If no one gives such notice, there shall be no
cross examination or rebuttal by Opponent(s). If more than one person wishes to utilize the time provided for
Opponent(s), the City Council shall by motion determine who shall represent Opponent(s).

a. Cross examination by Opponents.
b. Cross examination by City Administration.
c. Cross examination by Appellant followed by Applicant, if different.

6. Rebuttal/Closing. Each party shall have five (5) minutes to provide a closing argument or rebuttal.
a. Rebuttal by Opponents.
b.  Rebuttal by City Administration.
c. Rebuttal by Appellant followed by the Applicant, if different.
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Attached documents for item Employees' Retirement System:
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St. Petersburg City Council Agenda Item
Meeting of October 3, 2013

To: The Honorable Karl Nurse, Chair and Members of City Council

Subject: Ordinances amending sections of Division Two and Division Three, Chapter 22 of the St.
Petersburg City Code relating to the Employees’ Retirement System (‘Plan’) for the purpose of complying
with provisions of the Internal Revenue Code.

Action Being Requested:  Council action is being sought to approve amendments to Sections 22-126,
22-132, 22-162 and 22-165 and approve adding sections 22-140, 22-141, 22-172 and 22-173 to comply
with provisions of the Internal Revenue Code.

Summary: The City operates a pension program for general employees. The Plan was created by
Ordinance and it is necessary to modify the City Code for changes. The Plan operates in accordance with
both Florida Statutes and the Internal Revenue Code (‘Code’). Changes in the Code require that the Plan be
amended in order to remain Code compliant. Every 5 years, the Internal Revenue Service (‘IRS’) provides
Public Sector plans a review period for compliance with the Code. A favorable tax determination letter
expresses the opinion of the IRS that the Plan document is in compliance and that the Plan qualifies for
favorable tax treatment under Code Section 401(a). The Plan was recently reviewed by outside tax
attorneys and the attached changes were recommended to comply with the Code.

The proposed Ordinances add certain definitions to the Plan, clarify the purpose of the Plan and add
language regarding minimum required distributions and eligible rollover distributions. The Plan has been
operating in accordance with the proposed changes. Further detail is provided in the attached document.
The proposed changes are technical in nature and do not have a monetary impact on the Plan or its funding.

Since no material benefit changes are incorporated in this proposed Ordinance, no union action is required.
Cost: The most recent actuarial study approved by the Employees’ Retirement System Board of Trustees
was conducted as of October 1, 2012. The actuary has provided an impact statement indicating there is no

expected significant financial impact to make this change. Additionally, there is no increase to the
Unfunded Actuarial Accrued Liability (UAAL) for this change.

Recommendations:

Recommended City Council Action:
Approve Ordinance at Public Hearing on October 3, 2013

D-1



Attachments: (1) Proposed Ordinance
(2) Discussion of Proposcd Changes
(3) Actuarial Impact Statement

Approvals:
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EMPLOYEES’ RETIREMENT SYSTEM
DISCUSSION OF PROPOSED CHANGES

PROVIDED BY SUGARMAN & SUSSKIND, P.A.

The amendments contained within the ordinances are summarized as follows:

100% Vesting Upon Normal Retirement Age

The Code requires that a participant’s benefit become 100% vested upon the attainment of
Normal Retirement Age under the plan. That requirement must be reflected in writing in the plan
document.

Amendment for Heroes Earnings Assistance and Relief Tax Act (“HEART” Act)

The HEART Act provided for certain benefits for survivors of participants who die while In
USERRA-qualified military service.

Under HEART, survivor benefits are determined as though the person returned to work and
died immediately thereafter. Also, for vesting purposes with respect to survivor benefits, service

credit is given for the time during which the person was acting in USERRA-qualified service.

General Internal Revenue Compliance Provisions

The major IRS compliance provisions have been combined into one section of the Plan. That
amendment appears as Section 3 and provides for the following requirements of the Code:

Subsection (a) relates to Section 415 defined benefit limitations. In April, 2007, the IRS
issued new, final regulations relating to Section 415 of the Code. Section 415 limits the amount of
benefits that a participant can receive each year under the plan. The limitation is adjusted annually
for the cost of living. Currently, Section 415 limits annual benefits payable under defined benefit
plans to $205,000.00.

Subsection (b) provides for the Required Beginning Date for the commencement of benefit
payments, in accordance with 401(a)(9).

Subsection (c) provides for compliance with the distribution requirements under 401(a)(9).
Section 401(a)(9) of the Code provides for certain rules relating to the time frame and manner in
which benefits must be paid under the plan. Recent changes in the law amended some of those
requirements.

Subsection (d) updates the plan for all current Code provisions relating to Rollover
Distributions.



Subscction (¢) limits the amount of Mandatory Distributions under the Plan, in order to avoid
the requircments of 401(a)(31)(B).

Subsection (f) updates the 401(a)(17) limitations regarding the amount of compensation that
a Plan may take into consideration for the purpose of benefit calculations.

Subsection (g) satisfies the Code requirement that the fund be used exclusively for the
provision of benefits.

100% Vesting Upon Termination of the Plan

As with vesting upon the attainment of Normal Retirement Age, the Code provides that all accrued
benefits shall become 100% vested upon termination of the Plan. That amendment appears as
Section 4.



ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 22, ARTICLE IV,
DIVISION 2, ST. PETERSBURG CITY CODE, RELATING
TO THE PRIOR RETIREMENT SYSTEM (EMPLOYEES
RETIREMENT SYSTEM) BY AMENDING SAID
RETIREMENT SYSTEM TO PROVIDE FOR CHANGES
REQUIRED BY THE INTERNAL REVENUE CODE; AND
PROVIDING AN EFFECTIVE DATE.

THE CITY OF ST. PETERSBURG DOES ORDAIN:

SECTION 1. That Section 22-126, Definitions, of Chapter 22, Article IV, Division
2 of the St. Petersburg Code relating to the Prior Retirement System is hereby amended
as follows:

Sec. 22-126. Definitions.

Annuity Starting Date means the Annuity Starting Date as defined in
Section 417 of the Internal Revenue Code.

SECTION 2. That Section 22-132, Benefits, of Chapter 22, Article IV, Division 2
of the St. Petersburg City Code relating to the Prior Retirement System is hereby
amended as follows:

Sec. 22-132. Benefits
(a)  Service retirement income:

(1) a. Any member in service may retire upon written
application to the board setting forth at what time, not
less than 30 days nor more than 90 days subsequent
to the execution and filing thereof, such person
desires to be retired; provided, that at the time so
specified for retirement such person shall have
attained the age of 60, and provided that if such
person became a member of the retirement system
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on or after October 1, 1989, such person shall have
completed five years of creditable service and
provided that if such person became a member of the
retirement system on or after March 1, 2000, such
person shall have completed ten years of creditable
service, or shall have attained the age of 55 and shall
have completed 25 years of creditable service or shall
have attained the age of 51 and shall have completed
30 years of creditable service, notwithstanding that
during such period of notification such person may
have separated from service. Any provision of the
retirement system notwithstanding, a member's
benefit _shall _become fully vested (100% non-
forfeitable _upon the attainment of his or her Normal
Retirement Age, as defined by the preceding
sentence.

(k) Death while performing USERRA-qualified active military service -
In the case of a member who dies on or after January 1, 2007 while
performing “Qualified Military Service” under Title 38, United States
Code, Chapter 43, Uniformed Services Employment and
Reemployment Rights Act (“USERRA") within the meaning of
Section 414(u) of the Internal Revenue Code, any “additional
benefits” (as defined by Section 401(a)(37) of the Internal Revenue
Code) provided under the retirement system that are contingent
upon a member's termination of employment due to death shall be
determined as though the member had resumed employment
immediately prior to his death. With respect to any such “additional
benefits,” for vesting purposes only, credit shall be given for the
period of the member's absence from covered employment during
“Qualified Military Service”.

SECTION 3. That Chapter 22, Article 1V, Division 2 of the St. Petersburg City
Code relating to the Prior Retirement System is hereby amended by adding a Section
22-140 titled “Internal Revenue Code Compliance” as follows:

Sec. 22-140. Internal Revenue Code Compliance.

(a) Maximum amount of retirement income.
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(1) The limitations of this Subsection (a) shall apply in limitation
years beginning on or after July 1, 2007, except as otherwise
provided herein, and are intended to comply with the
requirements of the Pension Protection Act of 2006 and shall
be construed in accordance with said Act and guidance
issued thereunder. The provisions of this Subsection (a)
shall supersede any provision of the retirement system to the
extent such provision is inconsistent with this Subsection.

The Annual Pension as defined in Paragraph (2) below
otherwise payable to a member at any time shall not exceed
the Dollar Limitation for the member multiplied by a fraction
whose value cannot exceed one, the numerator of which is
the member's number of years (or part thereof, but not less
than one year) of service with the City and the denominator
of which is 10. For this purpose, no more than one year of
service may be credited for any plan year. [f the benefit the
member would otherwise accrue in_a limitation year would
produce an_ Annual Pension in excess of the Dollar
Limitation, the benefit shall be limited (or the rate of accrual
reduced) to a benefit that does not exceed the Dollar

(2) “Annual Pension” means the sum of all annual benefits,
payable in the form of a straight life annuity. Benefits
payable in any other form shall be adjusted to the larger of:

a. For limitation years beginning on or after July 1, 2007

1. the straight life annuity (if any) payable to the
member under the retirement  system
commencing at the same annuity starting date
as the member’s form of benefit, or

N

the actuarially equivalent straight life annuity
commencing at the same annuity starting date,
computed using a 5.00% interest rate and the
mortality basis prescribed in _Code Section
415(b)(2)(E)(Vv).

b. For limitation years beginning before July 1, 2007

1. the actuarially _equivalent straight life annuity
commencing at the same _annuity starting date,
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computed using the interest rate and mortality
basis specified by the Board for determining
actuarial equivalence under the retirement
system for the particular form of payment, or

2. the actuarially equivalent straight life _annuity
commencing at the same annuity starting date,
computed using a 5.00% interest rate and the
mortality basis prescribed in Code Section
415(b)Y(2XEXV).

No actuarial adjustment to the benefit shall be made for
benefits that are not directly related to retirement benefits
(such _as a qualified disability benefit, preretirement
incidental death benefits, and postretirement medical
benefits); or the inclusion in the form of benefit of an
automatic _benefit _increase feature, provided the form of
benefit is not subject to §417(e)(3) of the Internal Revenue
Code and would otherwise satisfy the limitations of this
Subsection (a), and the amount payable under the form of
benefit in any limitation_year shall not exceed the limits of
this Subsection (a) applicable at the annuity starting date, as
increased in subsequent years pursuant to § 415(d) of the
Code. For this purpose, an automatic benefit increase
feature is included in a form of benefit if the form of benefit
provides for automatic, periodic increases to the benefits
paid in that form.

(3) “Dollar Limitation” means, effective for the first limitation year
beginning after January 1, 2001, $160,000, automatically
adjusted under Code Section 415(d), effective January 1 of
each year, as published in the Internal Revenue Bulletin, and
payable in the form of a straight life_annuity. The new
limitation shall apply to limitation years ending with or within
the calendar year of the date of the adjustment, but a
member's benefits shall not reflect the adjusted limit prior to
January 1 of that calendar year. The Dollar Limitation shall
be further adjusted based on the age of the member when
the benefit begins as follows:

a. For annuity starting dates in limitation years beginning
on or after July 1, 2007
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1. If the annuity starting date for the member's
benefit is after age 65

(i) If the retirement system does not have
an immediately commencing straight life
annuity payable at both age 65 and the
age of benefit commencement

The Dollar Limitation at the member's
annuity _starting date is the annual
amount of a benefit payable in the form
of a straight life annuity commencing at
the_member's annuity starting date that
is the actuarial equivalent of the Dollar
Limitation with actuarial _equivalence
computed using a 5.00% interest rate
assumption and the mortality basis
prescribed in Code Section
415(b)(2)(E)(v) for that annuity starting
date (and expressing the member's age
based on completed calendar months
as of the annuity starting date).

(ii) If the retirement system does have an
immediately commencing straight life
annuity payable at both age 65 and the
age of benefit commencement

The Dollar Limitation at the member's
annuity starting date is the lesser of (aa)
the Dollar Limitation multiplied by the
ratio _of the annual amount of the
adjusted _immediately commencing
straight life_annuity under the retirement
system at the member’'s annuity starting
date to the annual amount of the
adjusted _immediately commencing
straight life_annuity under the retirement
system at age 65, both determined
without applying the limitations of this
Subsection (a), and (bb) the limitation
determined under Subclause (3)a.1.(i) of
this Subsection(a). For_this purpose,
the adjusted immediately commencing
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straight life annuity under the retirement
system at the member's annuity starting
date is the annual amount of such
annuity payable to the member,
computed disregarding the member's
accruals after age 65 but including
actuarial adjustments even_ if those
actuarial adjustments are used to offset
accruals; and the adjusted immediately
commencing straight life_annuity under
the retirement system at age 65 is the
annual _amount of such annuity that
would be payable under the retirement
system to a hypothetical member who is
age 65 and has the same Accrued
Benefit as the member.

Except with respect to a member who is a

“Qualified member” as defined in__Section
415(b)(2)(H) of the Code, for benefits (except
survivor and disability benefits as defined in
Section 415(b)(2)(1) of the Code), if the annuity
starting date for the member’'s benéefit is before

age 62

(i) If the retirement system does not have
an immediately commencing straight life
annuity payable at both age 62 and the
age of benefit commencement

The Dollar Limitation at the member's
annuity starting date is the annual
amount of a benefit payable in the form
of a straight life annuity commencing at
the_ member's annuity starting date that
is the actuarial equivalent of the Dollar
Limitation with actuarial _equivalence
computed using a 5.00% interest rate
assumption _and the mortality basis
prescribed in Code Section
415(b)(2)(E)(v) for that annuity starting
date (and expressing the member's age
based on completed calendar months
as of the annuity starting date).
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(i) If the retirement system does have an
immediately commencing straight life
annuity payable at both age 62 and the
age of benefit commencement

The Dollar Limitation at the member's
annuity starting date is the lesser of (aa)
the Dollar_Limitation multiplied by the
ratio _of the annual amount of the
adjusted _immediately commencing
straight life annuity under the retirement
system at the member’'s annuity starting
date _to the annual amount of the
adjusted _immediately commencing
straight life annuity under the retirement
system at age 62, both determined
without applying the limitations of this
Subsection (a), and (bb) the limitation
determined under Subclause (3)a.2.(i) of
this Subsection (a).

b. For annuity starting dates in limitation years beginning
before July 1, 2007
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Age as of annuity starting date:

Adjustment of Dollar Limitation:

The smaller of:_ (a) the actuarial equivalent of the limitation
Over 65 : :
s for age 65, computed using the interest
rate_and mortality basis specified by
the Board for determining actuarial
equivalence _under _the retirement

system, or

(b) the actuarial equivalent of the limitation
for_age 65, computed using a 5.00%
interest rate _and the mortality basis
prescribed in Code Section

415(b)(2XE)(v).

Any increase in_the Dollar_Limitation determined in accordance
with this paragraph shall not reflect a mortality decrement between
age 65 and the age at which benefits commence if benefits are not

forfeited upon the death of the member. |If any benefits are
forfeited upon death, the full mortality decrement is taken into

account.
62 to 65 No adjustment.
Less than 62 The smaller of:__(a) the actuarial equivalent of the limitation

for age 62, computed using the interest
rate_and mortality basis specified by
the Board for determining actuarial
equivalence _under the retirement

system, or

(b) the actuarial equivalent of the limitation
for age 62, computed using a 5.00%
interest rate _and the mortality basis
prescribed in Code Section

415(b)(2YE)(v).

This_adjustment shall not apply to any “Qualified member” as
defined in_Section 415(b)(2)(H), nor to survivor and_disability
benefits as defined in Section 415(b)(2)(1) of the Code.

(4) With _respect to subclause (3)a.1.(i), subclause (3)a.2.(i) and
Subparagraph (3)(B) above, no adjustment shall be made to
the Dollar Limitation to reflect the probability of a member's
death between the annuity starting date and age 62, or
between age 65 and the annuity starting date, as applicable,
if benefits are not forfeited upon the death of the member
prior to the annuity starting date. To the extent benefits are
forfeited upon death before the annuity starting date, such
an adjustment shall be made. For this purpose, no forfeiture
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shall be treated as occurring upon the member's death if the
retirement system does not charge members for providing a
qualified preretirement survivor annuity, as defined in Code
Section 417(c), upon the member's death.

(5) The term ‘“limitation year’ is the 12 month period which is
used for application of the limitations under Code Section
415 and shall be the calendar vear.

(6) The limitations set forth in this Subsection (a) shall not apply
if the Annual Pension does not exceed $10,000 provided the
member has never participated in a defined contribution plan
maintained by the City.

(7) Cost-of-living adjustments in the Dollar Limitation for benefits
shall be limited to scheduled annual increases determined
by the Secretary of the Treasury under Section Subsection
415(d) of the Code.

(8) In the case of a member who has fewer than 10 years of
participation in the retirement system, the Dollar Limitation
set forth in Paragraph (3) of this Subsection (a) shall be
multiplied by a fraction - (i) the numerator of which is the
number of years (or part thereof) of participation in the
retirement system, and (ii) the denominator of which is 10.

(9) __ Any portion of a member's benefit that is attributable to
mandatory member contributions (unless picked-up by the
City) or rollover contributions, shall be taken into account in
the manner prescribed in the requlations under Section 415
of the Code.

(10) Should any member participate in more than one defined
benefit plan maintained by the City, in any case in which the
member's benefits under all such defined benefit plans
(determined as of the same age) would exceed the Dollar
Limitation applicable at that age, the accrual of the member’s
benefit under the retirement system shall be reduced so that
the _member's combined benefits will equal the Dollar
Limitation.

(11) For a member who has or will have distributions
commencing at more than one annuity starting date, the
Annual Benefit shall be determined as of each such annuity
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starting date (and shall satisfy the limitations of this Section
as of each such date), actuarially adjusting for past and
future distributions of benefits commencing at the other
annuity starting dates. For this purpose, the determination of
whether a new starting date has occurred shall be made
without regard to § 1.401(a)-20, Q&A 10(d), and with regard
to § 1.415(b)1(b)(1)(iiXB) and (C) of the Income Tax

Regulations.

(12) The determination of the Annual Pension under Paragraph
(2) of this Subsection (a) shall take into account (in the
manner _prescribed by the regulations under Section 415 of
the Code) social security supplements described in §
411(a)(9) of the Internal Revenue Code and benefits
transferred from another defined benefit plan, other than
transfers of distributable benefits pursuant § 1.411(d)-4,
Q&A-3(c) of the Income Tax Regulations.

(13) The above limitations are intended to comply with the
provisions of Section 415 of the Code, as amended, so that
the maximum benefits provided by plans of the City shall be
exactly equal to the maximum amounts allowed under
Section 415 of the Code and requlations thereunder. If there
is any discrepancy between the provisions of this Subsection
(a)_and the provisions of Section 415 of the Code and
requlations thereunder, such discrepancy shall be resolved
in such a way as to give full effect to the provisions of
Section 415 of the Code. The value of any benefits forfeited
as a result of the application of this Subsection (a) shall be
used to decrease future employer contributions.

(14) For the purpose of applying the limitations set forth in
Sections 401(a)(17) and 415 of the Internal Revenue Code,
Compensation shall include any elective deferral (as defined
in Code Section 402(g)(3) of the Internal Revenue Code),
and any amount which is contributed or deferred by the
employer at the election of the member and which is not
includible in the gross income of the member by reason of
Section 125 or 457 of the Internal Revenue Code. For
limitation years beginning on and after January 1, 2001, for
the purposes of applying the limitations described in this
Subsection (a), compensation paid or made available during
such limitation years shall include elective amounts that are
not includible in the gross income of the member by reason
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of Section 132(f)(4) of the Internal Revenue Code. For
limitation years on or after July 1, 2007, compensation shall
include payments that otherwise qualify as compensation
and that are made by the later of: (a) 2 and 2 (two and one-
half) months after severance from employment with the
employer, and (b) the end of the limitation year that includes
the date of severance.

Notwithstanding any other provision of the retirement system,

payment of a member's retirement benefits under the retirement
system shall commence not later than the member's Required

-April 1 of the calendar year that next follows the calendar year in
which the member attains or will attain the age of 70%2 years; or

-April 1 of the calendar year that next follows the calendar year in

(b) Required Beginning Date.
Beginning Date, which is defined as the later of:
which the member retires.

(c) Required minimum distributions.

(1) Required beginning date. The member's entire interest will
be distributed, or begin to be distributed, to the member no
later than the member's required beginning date as defined
in subsection (b) of this section 22-140.

(2) Death of member before distributions begin.

a. If the member dies before distributions begin, the
member's entire interest will be distributed, or begin to
be distributed, no later than as follows:

1. If _the member's surviving spouse is the
member's sole designated beneficiary, then
distributions to the surviving spouse will begin
by December 31 of the calendar year
immediately following the calendar year in
which the member died, or by December 31 of
the calendar year in which the member would
have attained age 70, if later.
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2. No designated beneficiary. If the member dies
before the date distributions begin and there is
no designated beneficiary as of September 30
of the year following the year of the member's
death, distribution of the member's entire
interest will be completed by December 31 of
the calendar year containing the fifth
anniversary of the member's death.

G Death of surviving spouse before distributions to
surviving _spouse begin. In_any case in_which (i) the
member dies before the date distribution of his or her
interest begins, (ii) the member's surviving spouse is
the member's sole designated beneficiary, and (iii) the
surviving spouse dies before distributions to the
surviving spouse begin, Subparagraphs (2)a. and b.
above _shall apply as though the surviving spouse
were the member.

(3) Requirements for annuity distributions that commence during
member's lifetime.

a. Joint life_annuities where the beneficiary is not the
member's _spouse. If the member's interest is being
distributed in the form of a joint and survivor annuity
for _the joint lives of the member and a nonspousal
beneficiary, annuity payments to be made on or after
the _member's required beginning date to the
designated beneficiary after the member's death must
not at any time exceed the applicable percentage of
the annuity payment for such period that would have
been payable to the member using the table set forth
in Q&A-2 of Section 1.401(a)(9)-6 of the treasury
requlations. If the form of distribution combines a joint
and survivor annuity for the joint lives of the member
and _a nonspousal beneficiary and a period certain
annuity, the requirement in_the preceding sentence
will _apply to annuity payments to be made to the
designated beneficiary after the expiration of the
period certain.

b. Period certain annuities. Unless the member's spouse
is the sole designated beneficiary and the form of
distribution is a period certain and no life annuity, the
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2. If the member's surviving spouse is not the
member's sole designated beneficiary, then
distributions to the designated beneficiary will
begin by December 31 of the calendar year
immediately following the calendar year in
which the member died.

3. If there is no designated beneficiary as of
September 30 of the year following the year of
the member's death, the member's entire
interest will be distributed by December 31 of
the calendar year containing the fifth
anniversary of the member's death.

b. The member's entire interest shall be distributed as
follows:
1. member survived by designated beneficiary. If

the member dies before the date distribution of
his _or her interest begins and there is a
designated beneficiary, the member's entire
interest will be distributed, beginning no later
than the time described in Subparagraph (2)a.
above, over the life of the designated
beneficiary _or over a period certain__not

exceeding:

(i) Unless the annuity starting date is
before the first distribution calendar
year, the life expectancy of the
designated beneficiary determined using
the beneficiary's age as of the
beneficiary's birthday in the calendar
year immediately following the calendar
year of the member's death; or

(ii) If the annuity starting date is before the
first distribution calendar year, the life
expectancy of the designated
beneficiary determined  using  the
beneficiary's age as of the beneficiary's
birthday in the calendar year that
contains the annuity starting date.
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period certain for an annuity distribution commencing
during the member's lifetime may not exceed the
applicable distribution period for the member under
the Uniform Lifetime Table set forth in Section
1.401(a)(9)-9 of the treasury requlations for the
calendar year that contains the annuity starting date.
If the annuity starting date precedes the year in which
the member reaches age 70, the applicable
distribution period for the member is the distribution
period for age 70 under the Uniform Lifetime Table
set forth in Section 1.401(a)(9)-9 of the treasury
requlations plus the excess of 70 over the age of the
member as of the member's birthday in the year that
contains the annuity starting date. If the member's
spouse is the member's sole designated beneficiary
and the form of distribution is a period certain and no
life_annuity, the period certain may not exceed the
longer of the member's applicable distribution period,
as determined under this Subparagraph (3)b., or the
joint life and last survivor expectancy of the member
and the member's spouse as determined under the
Joint and Last Survivor Table set forth in Section
1.401(a)(9)-9 of the treasury regulations, using the
member's and spouse's attained ages as of the
member's and spouse's birthdays in the calendar year
that contains the annuity starting date.

Form of distribution. Unless the member's interest is

distributed in the form of an annuity purchased from an
insurance _company or_in_a single sum on or before the
required beginning date, as of the first distribution calendar
year _distributions will be made in_accordance with
Subparagraphs (4)a., (4)b. and (4)c. below. If the member's
interest is distributed in the form of an annuity purchased
from an insurance company, distributions thereunder will be
made in accordance with the requirements of Section
401(a)(9) of the Code and the treasury regulations. Any part
of the member's interest which is in the form of an individual
account described in Section 414(k) of the Code will be
distributed in _a manner _satisfying the requirements of
Section 401(a)(9) of the Code and the treasury regulations
that apply to individual accounts.
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General annuity requirements. if the member's

interest is paid in the form of annuity distributions
under the retirement system, payments under the
annuity will satisfy the following requirements:

1. The annuity distributions will be paid in periodic
payments made at intervals not longer than
one year;

2. The distribution period will be over a life (or

lives) or over a period certain, not longer than
the distribution period described in Paragraph
(2) or (3) above, whichever is applicable, of this
subsection (c);

3. Once payments have begun over a period
certain, the period certain will not be changed
even _if the period certain is shorter than the
maximum permitted;

4. Payments will either be non-increasing or
increase only as follows:

(i) By an annual percentage increase that
does not exceed the annual percentage
increase in a cost-of-living index that is
based on prices of all items and issued
by the Bureau of Labor Statistics;

(i) To the_extent of the reduction in the
amount of the member's payments to
provide for a survivor benefit upon
death, but only if the beneficiary whose
life was being used to determine the
distribution period dies or is no longer
the_ member's beneficiary pursuant to a
qualified domestic relations order within
the meaning of Section 414(p) of the
Code;

(iii)  To provide cash refunds of employee
contributions upon the member's death;
or
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(5)

(iv) To pay increased benefits that result
from an amendment to the retirement

system.

b. Amount required to be distributed by required
beginning date. The amount that must be distributed
on or before the member's required beginning date
(or, if the member dies before distributions begin, the
date distributions are required to begin under Clause
(2)a.1. or (2)a.2., whichever is applicable) is the
payment that is required for one payment interval.
The second payment need not be made until the end
of the next payment interval even if that payment
interval ends in _the next calendar year. Payment
intervals are the periods for which payments are
received, e.g., bi-monthly, monthly, semi-annually, or
annually. All of the member's benefit accruals as of
the last day of the first distribution calendar year will
be included in the calculation of the amount of the
annuity payments for payment intervals ending on or
after the member's required beginning date.

C. Additional _accruals after first distribution calendar
year. Any additional benefits accruing to the member
in_a calendar year after the first distribution calendar
year will be distributed beginning with the first
payment interval ending in the calendar year
immediately following the calendar year in which such
amount accrues.

For purposes of this subsection (c), distributions are

(6)

considered to beqin on the member's required beginning
date. If annuity payments irrevocably commence to the
member (or to the member's surviving spouse) before the
member's required beginning date (or, if to the member's
surviving spouse, before the date distributions are required
to beqin in accordance with Subparagraph (2)a. above), the
date distributions are considered to begin is the date
distributions actually commence.

Definitions.

a. Designated beneficiary. The individual who is
designated as the beneficiary under the retirement

Page 16 of 20



(d)

system and is the designated beneficiary under
Section 401(a)(9) of the Code and Section
1.401(a)(9)-4 of the treasury requlations.

b. Distribution calendar year. A calendar year for which
a_minimum distribution is required. For distributions
beginning before the member's death, the first
distribution calendar year is the calendar_ vyear
immediately preceding the calendar year which
contains the member's required beginning date. For
distributions beginning after the member's death, the
first distribution calendar year is the calendar year in
which distributions are required to begin pursuant to
paragraph (2) of this subsection (c).

c. Life expectancy. Life expectancy as computed by use
of the Single Life Table in Section 1.401(a)(9)-9 of the
treasury regulations.

(1) Notwithstanding any provision of the retirement system to

the contrary that would otherwise limit a distributee's election under
this Section, a distributee may elect, at the time and in the manner
prescribed by the Administrator, to have any portion of an eligible
rollover distribution paid directly to an eligible retirement plan
specified by the distributee in a direct rollover.

(2) Definitions

The following definitions apply to this Section:

a. Eligible rollover distribution:  An_eligible rollover
distribution is any distribution of all or any portion of
the balance to the credit of the distributee, except that
an eligible rollover distribution does not include:

1. any distribution that is one of a series of
substantially equal periodic payments (not less
frequently than _annually) made for the life (or
life_expectancy) of the distributee or the joint
lives (or joint life expectancies) of the
distributee _and the distributee's designated
beneficiary, or for a specified period of 10
years or more;
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2. any distribution to the extent such distribution
is required under Section 401(a)(9) of the
Code;

3. the portion of any distribution which is made
upon hardship of the member; and

4. the portion of any distribution that is not
includible in gross income (determined without
reqard to the exclusion for net unrealized
appreciation _with respect to employer
securities), provided that a portion of a
distribution shall not fail to be an eligible
rollover distribution merely because the portion
consists of after-tax Employee contributions
which _are not includible in gross income.
However, such portion may be transferred only
to_an individual retirement account or annuity
described in Section 408(a) or (b) of the Code,
or to a qualified defined contribution plan
described in Section 401(a) or 403(a) of the
Code that agrees to separately account for
amounts so transferred, including separately
accounting for the portion of such distribution
which is includible in_gross income and the
portion of such distribution which is not so
includible.

(3) Eligible retirement plan: An eligible retirement plan is an
individual retirement account described in Section 408(a) of
the Code, an_individual retirement annuity described in
Section 408(b) of the Code, an annuity plan described in
Section 403(a) of the Code, an annuity contract described in
Section 403(b) of the Code, a qualified trust described in
Section 401 (a) of the Code, an eligible plan under Section
457(b) of the Code which is maintained by a state, political
subdivision of a state, or any agency or instrumentality of a
state or political subdivision of a state and which agrees to
separately account for amounts transferred into such plan
from the retirement system, or, with respect to distributions
on_or after January 1, 2008, a Roth IRA (subject to the
limitations of Code Section 408A(c)(3)) that accepts the
distributee's eligible rollover distribution.
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(4) Distributee: A distributee includes an Employee or former
Employee. In__addition, the Employee's or former
Employee's surviving spouse and the Employee's or former
Employee's spouse or former spouse who is the alternate
payee under a qualified domestic relations order, as defined
in Section 414(p) of the Code, are distributees with regard to
the interest of the spouse or former spouse. Furthermore,
effective January 1, 2007, a surviving designated beneficiary
as defined in Section 401(a)(9)(E) of the Code who is not the
surviving spouse and who_elects a direct rollover to _an
individual retirement account described in Section 408(a) of
the Code or an _individual retirement annuity described in
Section 408(b) of the Code shall be considered a distributee.

(5) Direct rollover: A direct rollover is a payment by the
retirement system to the eligible retirement plan specified by
the distributee.

(e) Notwithstanding any other provision of the retirement system, the
maximum amount of any mandatory distribution, as defined in
Section _401(a)(31) of the Code, payable under the retirement
system shall be $1000.

(f Compensation Limitations Under 401(a)(17).

In_addition to other applicable limitations set forth in the retirement
system, and notwithstanding any other provision of the retirement
system to the contrary, the annual compensation of each member
taken into_account under the retirement system shall not exceed
the EGTRRA annual compensation limit for limitation years
beginning after December 31, 2001. The EGTRRA annual
compensation limit is $200,000, as adjusted by the Commissioner
for _increases in the cost of living in _accordance with Section
401(a)(17)(B) of the Code. The cost-of-living adjustment in effect
for a calendar year applies to any period, not exceeding 12 months,
over which Compensation is determined (determination period)
beginning in such calendar year. If a determination period consists
of fewer than 12 months, the EGTRRA annual compensation limit
will be multiplied by a fraction, the numerator of which is the
number of months in the determination period, and the denominator
of which is 12.
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Any reference in the retirement sysliem to the limitation under
Section 401 (a)(17) of the Code shall mean the EGTRRA annual
compensation limit set forth in this provision.

(q) At no time prior to the satisfaction of all liabilities under the
retirement system with respect to members and their spouses or
beneficiaries, shall any part of the corpus or income of the fund be
used for or diverted to any purpose other than for their exclusive
benefit.

SECTION 4. That Chapter 22, Article IV, Division 2 of the St. Petersburg City
Code relating to the Prior Retirement System is hereby amended by adding a Section
22-141 titled “100% Vesting Upon Termination of Retirement System” as follows:

Sec. 22-141. 100% Vesting Upon Termination of Retirement System

Notwithstanding any provision of the retirement system to the contrary, all
members’ accrued benefits shall become 100% upon the date of
Termination of the retirement system.

SECTION 5. Language which is strieken—through indicates deletions, and
language which is underlined indicates additions.

SECTION 6. If any section, subsection, clause or provision of this ordinance is
held invalid, the remainder shall not be affected by such invalidity.

SECTION 7. Effective Date. In the event this ordinance is not vetoed by the
Mayor in accordance with the City Charter, it shall become effective after the fifth
business day after adoption unless the Mayor notifies the City Council through written
notice filed with the City Clerk that the Mayor will not veto the ordinance, in which case
the ordinance shall take effect immediately upon filing such written notice with the City
Clerk. In the event this ordinance is vetoed by the Mayor in accordance with the City
Charter, it shall not become effective unless and until the City Council overrides the veto
in accordance with the City Charter, in which case it shall become effective immediately
upon a successful vote to override the veto.

Approved as to Content by
Sugaman and Susskind, P.A. (outside counsel)

and as to Form by: -
[igh L0t g/30]12

Administration

istant City Attorney
Jacqueline Kovilaritch
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ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 22, ARTICLE 1V,
DIVISION 3, ST. PETERSBURG CITY CODE, RELATING
TO THE SUPPLEMENTAL RETIREMENT SYSTEM
(EMPLOYEES RETIREMENT SYSTEM) BY AMENDING
SAID RETIREMENT SYSTEM TO PROVIDE FOR
CHANGES REQUIRED BY THE INTERNAL REVENUE
CODE; AND PROVIDING AN EFFECTIVE DATE.

THE CITY OF ST. PETERSBURG DOES ORDAIN:

SECTION 1. That Section 22-162, Definitions, of Chapter 22, Article IV, Division
3 of the St. Petersburg City Code relating to the Supplemental Retirement System is
hereby amended as follows:

Sec. 22-162. Definitions.

Annuity Starting Date means the Annuity Starting Date as defined
in Section 417 of the Internal Revenue Code.

SECTION 2 That Section 22-165, Benefits, of Chapter 22, Article IV, Division 3
of the St. Petersburg City Code relating to the Supplemental Retirement System is
hereby amended as follows:

Sec. 22-165. Benefits

(d) Should a member cease to be an employee by death after having
completed 20 years of creditable service but before becoming
eligible for service retirement, the member's beneficiary shall be
allowed to leave the member's accumulated contributions, if any, in
the retirement fund and receive, at what would have been the
member's retirement age, a retirement income as provided for by
subsection (a)(2) of this section; provided, however, the beneficiary
may elect such optional retirement income as the member should
have been entitled to have selected had such person lived to his
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retirement age and had retired on such date. Additional creditable
service of up to 90 days may be allowed as provided in section 22-
170(b). _In the case of a member who dies on or after January 1,
2007 while performing “Qualified Military Service” under Title 38,
United States Code, Chapter 43, Uniformed Services Employment
and Reemployment Rights Act ("USERRA”) within the meaning of
Section 414(u) of the Internal Revenue Code, any “additional
benefits” (as defined by Section 401(a)(37) of the Internal Revenue
Code) provided under the retirement system that are contingent
upon a member's termination of employment due to death shall be
determined as though the member had resumed employment
immediately prior to his death. With respect to any such “additional
benefits,” for vesting purposes only, credit shall be given for the
period of the member's absence from covered employment during
“Qualified Military Service”.

SECTION 3. That Chapter 22, Article IV, Division 3 of the St. Petersburg City
Code relating to the Supplemental Retirement System is hereby amended by adding a
Section 22-172 titled “Internal Revenue Code Compliance” as follows:

Sec. 22-172 Internal Revenue Code Compliance.

(a) Maximum amount of retirement income.

(1) The limitations of this Subsection (a) shall apply in limitation
years beginning on or after July 1, 2007, except as otherwise
provided herein, and are intended to comply with the
requirements of the Pension Protection Act of 2006 and shall
be construed in accordance with said Act and guidance
issued thereunder. The provisions of this Subsection (a)
shall supersede any provision of the retirement system to the
extent such provision is inconsistent with this Subsection.

The Annual Pension as defined in Paragraph (2) below
otherwise payable to a member at any time shall not exceed
the Dollar Limitation for the member multiplied by a fraction
whose value cannot exceed one, the humerator of which is
the_ member's number of years (or part thereof, but not less
than one year) of service with the City and the denominator
of which is 10. For this purpose, no more than one year of
service may be credited for any plan year. If the benefit the
member would otherwise accrue in _a limitation year would
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produce _an Annual Pension in excess of the Dollar
Limitation, the benefit shall be limited (or the rate of accrual
reduced) to a benefit that does not exceed the Dollar
Limitation.

(2) “Annual Pension” means the sum of all annual benefits,
pavable in the form of a straight life annuity. Benefits
payable in any other form shall be adjusted to the larger of:

a. For limitation years beginning on or after July 1, 2007

1. the straight life annuity (if any) payable to the
member _under the retirement _system
commencing at the same Annuity starting date
as the member’s form of benefit, or

2. the actuarially equivalent_straight life _annuity
commencing at the same Annuity starting date,
computed using a 5.00% interest rate and the
mortality basis prescribed in Code Section
415(b)(2)E)V).

b. For limitation years beginning before July 1, 2007

1. the actuarially equivalent straight life annuity
commencing at the same Annuity starting date,
computed using the interest rate and mortality
basis specified by the Board for determining
actuarial _equivalence under the retirement
system for the particular form of payment, or

2. the actuarially equivalent straight life annuity
commencing at the same Annuity starting date,
computed using a 5.00%_interest rate and the
mortality basis prescribed in Code Section

415(b)(2)(E)(V).

No actuarial adjustment to the benefit shall be made for
benefits that are not directly related to retirement benefits
(such as a qualified disability benefit, preretirement incidental
death benefits, and postretirement medical benefits); or the
inclusion in_the form of benefit of an automatic benefit
increase feature, provided the form of benefit is not subject
to 8§417(e)(3) of the Internal Revenue Code and would
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otherwise satisfy the limitations of this Subsection (a), and
the _amount payable under the form of benefit in _any
limitation year shall not exceed the limits of this Subsection
(a) applicable at the annuity starting date, as increased in
subsequent years pursuant to § 415(d) of the Code. For this
purpose, an automatic benefit increase feature is included in
a form of benefit if the form of benefit provides for automatic,
periodic increases to the benefits paid in that form.

(3) “Dollar Limitation” means, effective for the first limitation year
beginning after January 1, 2001, $160,000, automatically
adjusted under Code Section 415(d), effective January 1 of
each year, as published in the Internal Revenue Bulletin, and
payable in the form of a straight life_annuity. The new
limitation shall apply to limitation years ending with or within
the calendar year of the date of the adjustment, but a
member's benefits shall not reflect the adjusted limit prior to
January 1 of that calendar year. The Dollar Limitation shall
be further adjusted based on the age of the member when
the benefit begins as follows:

a. For Annuity starting dates in limitation years
beginning on or after July 1, 2007

1. If the Annuity starting date for the member's
benefit is after age 65

(i) If the retirement system does not have
an immediately commencing straight life
annuity payable at both age 65 and the
age of benefit commencement

The Dollar Limitation at the member's
Annuity _starting date is the annual
amount of a benefit payable in the form
of a straight life annuity commencing at
the member's Annuity starting date that
is the actuarial equivalent of the Dollar
Limitation with _actuarial _equivalence
computed using a 5.00% interest rate
assumption _and the mortality basis
prescribed in Code Section
415(b)(2)(E)(v) for that Annuity starting
date (and expressing the member's age
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based on completed calendar months
as of the Annuity starting date).

(i) If the retirement system does have an
immediately commencing _straight life
annuity payable at both age 65 and the
age of benefit commencement

The Dollar Limitation at the member's
Annuity starting date is the lesser of (aa)
the Dollar Limitation multiplied by the
ratio of the annual amount of the
adjusted _immediately commencing
straight life annuity under the retirement
system at the member's Annuity starting
date to the annual amount of the
adjusted _immediately _commencing
straight life annuity under the retirement
system at age 65, both determined
without applying the limitations of this
Subsection (a), and (bb) the limitation
determined under Subclause (3)a.1.(i) of
this _Subsection(a). For this purpose,
the adjusted immediately commencing
straight life annuity under the retirement
system at the member’'s Annuity starting
date is the annual amount of such
annuity payable to the member,
computed disregarding the member's
accruals after age 65 but including
actuarial _adjustments even if those
actuarial adjustments are used to offset
accruals; and the adjusted immediately
commencing straight life annuity under
the retirement system at age 65 is the
annual _amount of such annuity that
would be payable under the retirement
system to a hypothetical member who is
age 65 and has the same Accrued
Benefit as the member.

2. Except with respect to a member who is a
“Qualified member’ as defined in Section
415(b)(2)(H) of the Code, for benefits (except
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survivor and disability benefits as defined in
Section 415(b)(2)(1) of the Code), if the Annuity
starting date for the member's benefit is before

age 62

(i) If the retirement system does not have
an immediately commencing straight life
annuity payable at both age 62 and the
age of benefit commencement

The Dollar Limitation at the member's
Annuity starting date is the annual
amount of a benefit payable in the form
of a straight life annuity commencing at
the member's Annuity starting date that
is the actuarial equivalent of the Dollar
Limitation with _actuarial equivalence
computed using a 5.00% interest rate
assumption _and the mortality basis
prescribed in Code Section
415(b)(2)(E)(v) for that Annuity starting
date (and expressing the member's age
based on completed calendar months
as of the Annuity starting date).

(ii) If the retirement system does have an
immediately commencing straight life
annuity payable at both age 62 and the
age of benefit commencement

The Dollar Limitation at the member's
Annuity starting date is the lesser of (aa)
the Dollar Limitation multiplied by the
ratio _of the annual amount of the
adjusted _immediately commencing
straight life annuity under the retirement
system at the member's Annuity starting
date _to the annual amount of the
adjusted _immediately commencing
straight life annuity under the retirement
system at age 62, both determined
without applying the limitations of this
Subsection (a), and (bb) the limitation
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determined under Subclause (3)a.2.(i) of
this Subsection (a).

b. For Annuity starting dates in limitation years beginning
before July 1, 2007

Age as of Annuit Adjustment of Dollar Limitation:
starting date:

(a) the actuarial equivalent of the limitation for age
65, computed using the interest rate_and mortality basis
specified by the Board for determining actuarial
equivalence under the retirement system, or

the actuarial equivalent of the limitation for age 65,
computed using a 5.00% interest rate and the mortality
Over 65 basis prescribed in Code Section 415(b)(2)(E)v).

Any increase in the Dollar Limitation determined in _accordance
with this paragraph shall not reflect a mortality decrement between
age 65 and the age at which benefits commence if benefits are not
forfeited upon the death of the member. [If any benefits are

forfeited upon death, the full mortality decrement is taken into
account.

62 to 65 No adjustment.

(a) the actuarial_equivalent of the limitation for age
62, computed using the interest rate and mortality basis

specified by the Board for determining actuarial
equivalence under the retirement system, or

the actuaral equivalent of the limitation for age 62,

Less than 62 computed using a 5.00% interest rate and the mortality
basis prescribed in Code Section 415(b)}2)}E)(v).

This_adjustment shall not apply to any “Qualified member” as
defined in Section 415(b)}(2)H). nor to survivor and disability

benefits as defined in Section 415(b)(2)(!) of the Code.

(4) With respect to subclause (3)a.1.(i), subclause (3)a.2.(i) and
Subparagraph (3)(B) above, no adjustment shall be made to
the Dollar Limitation to reflect the probability of a member's
death between the Annuity starting date and age 62, or
between age 65 and the Annuity starting date, as applicable,
if benefits are not forfeited upon the death of the member
prior to the Annuity starting date. To the extent benefits are
forfeited upon death before the Annuity starting date, such
an adjustment shall be made. For this purpose, no forfeiture
shall be treated as occurring upon the member's death if the
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retirement system does not charge members for providing a
qualified preretirement survivor annuity, as defined in Code
Section 417(c), upon the member’s death.

(5) The term “limitation year” is the 12 month period which is
used for application of the limitations under Code Section
415 and shall be the calendar vear.

(6)  The limitations set forth in this Subsection (a) shall not apply
if the Annual Pension does not exceed $10,000 provided the
member has never participated in a defined contribution plan
maintained by the City.

(7) Cost-of-living adjustments in the Dollar Limitation for benefits
shall be limited to scheduled annual increases determined
by the Secretary of the Treasury under Section Subsection
415(d) of the Code.

(8) In the case of a member who has fewer than 10 years of
participation in the retirement system, the Dollar Limitation
set forth in Paragraph (3) of this Subsection (a) shall be
multiplied by a fraction - (i) the numerator of which is the
number of years (or part thereof) of participation in the
retirement system, and (ii) the denominator of which is 10.

(9)  Any portion of a_member's benefit that is attributable to
mandatory member contributions (unless picked-up by the
City) or rollover contributions, shall be taken into account in
the manner prescribed in the regulations under Section 415
of the Code.

(10) Should any member participate in more than one defined
benefit plan maintained by the City, in any case in which the
member's benefits under all such defined benefit plans
(determined as of the same age) would exceed the Dollar
Limitation applicable at that age, the accrual of the member's
benefit under the retirement system shall be reduced so that
the _member's combined benefits will equal the Dollar
Limitation.

(11) _For a member who has or will have distributions
commencing at more than one annuity starting date, the
Annual Benefit shall be determined as of each such annuity
starting date (and shall satisfy the limitations of this Section
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as of each such date), actuarially adjusting for past and
future distributions of benefits commencing at the other
annuity starting dates. For this purpose, the determination of
whether a new_starting date has occurred shall be made
without regard to § 1.401(a)-20, Q&A 10(d), and with regard
to § 1.415(b)1(b)(1)iii}¥B) and (C) of the Income Tax

Regulations.

(12) _The determination of the Annual Pension under Paragraph
(2) of this Subsection (a) shall take into account (in the
manner _prescribed by the regulations under Section 415 of
the Code) social security supplements described in §
411(a)(9) of the Internal Revenue Code and benefits
transferred from another defined benefit plan, other than
transfers of distributable benefits pursuant § 1.411(d)-4,
Q&A-3(c) of the Income Tax Regulations.

(13) The above limitations are intended to comply with the
provisions of Section 415 of the Code, as amended, so that
the maximum benefits provided by plans of the City shall be
exactly equal to the maximum amounts allowed under
Section 415 of the Code and regulations thereunder. If there
is any discrepancy between the provisions of this Subsection
(a) and the provisions of Section 415 of the Code and
requlations thereunder, such discrepancy shall be resolved
in such a way as to give full effect to the provisions of
Section 415 of the Code. The value of any benefits forfeited
as a result of the application of this Subsection (a) shall be
used to decrease future employer contributions.

(14) For the purpose of applying the limitations set forth in
Sections 401(a)(17) and 415 of the Internal Revenue Code,
Compensation shall include any elective deferral (as defined
in Code Section 402(q)(3) of the Internal Revenue Code),
and any amount which is contributed or deferred by the
employer at the election of the member and which is not
includible in the gross income of the member by reason of
Section 125 or 457 of the Internal Revenue Code. For
limitation years beginning on and after January 1, 2001, for
the purposes of applying the limitations described in _this
Subsection (a), compensation paid or made available during
such limitation years shall include elective amounts that are
not includible in the gross income of the member by reason
of Section 132(f)(4) of the Internal Revenue Code. For
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limitation years on or after July 1, 2007, compensation shall
include payments that otherwise qualify as compensation
and that are made by the later of: (a) 2 and %2 (two and one-
half) months after severance from employment with the
employer, and (b) the end of the limitation year that includes
the date of severance.

(b) Required Beginning Date.

Notwithstanding any other provision of the retirement system, payment of
a_member's retirement benefits under the retirement system shall
commence not later than the member's Required Beginning Date, which is
defined as the later of:

-April 1 of the calendar year that next follows the calendar vear in
which the member attains or will attain the age of 70 yvears: or

-April 1 of the calendar year that next follows the calendar year in
which the member retires.

(c) Required minimum distributions.

(1) Required beginning date. The member's entire interest will
be distributed, or begin to be distributed, to the member no
later than the member's required beginning date as defined
in subsection (b) of this section 22-249.

(2)  Death of member before distributions begin.

a. If the member dies before distributions begqin, the
member's entire interest will be distributed, or begin to
be distributed, no later than as follows:

1. If the member's surviving spouse is the
member's sole designated beneficiary, then
distributions to the surviving spouse will begin
by December 31 of the calendar year
immediately following the calendar vyear in
which the member died, or by December 31 of
the calendar year in which the member would
have attained age 70%, if later.

2. If the member's surviving spouse is not the
member's sole designated beneficiary, then
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distributions to the designated beneficiary will
begin by December 31 of the calendar year
immediately following the calendar year in
which the member died.

3. If there is no designated beneficiary as of
September 30 of the year following the year of
the _member's death, the member's entire
interest will be distributed by December 31 of
the calendar vyear containing the fifth
anniversary of the member's death.

b. The member's entire interest shall be distributed as
follows:
1. member survived by designated beneficiary. If

the member dies before the date distribution of
his or her interest begins and there is a
designated beneficiary, the member's entire
interest will be distributed, beginning no later
than the time described in Subparagraph (2)a.
above, over the life of the designated
beneficiary or over a period certain not

exceeding:

(i) Unless the annuity starting date is
before the first distribution calendar
year, the life expectancy of the
designated beneficiary determined using
the beneficiary's age as of the
beneficiary's birthday in the calendar
year immediately following the calendar
year of the member's death; or

(ii) If the annuity starting date is before the
first distribution calendar year, the life
expectancy of the designated
beneficiary determined __using _the
beneficiary's age as of the beneficiary's
birthday in the calendar vyear that
contains the annuity starting date.

2. No designated beneficiary. If the member dies
before the date distributions begin and there is
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no _designated beneficiary as of September 30
of the year following the year of the member's
death, distribution of the member's entire
interest will be completed by December 31 of
the calendar vear containing the fifth
anniversary of the member's death.

C. Death of surviving spouse before distributions to
surviving spouse begin. In any case in which (i) the
member dies before the date distribution of his or her
interest begins, (ii) the member's surviving spouse is
the member's sole designated beneficiary, and (iii) the
surviving spouse dies before distributions to the
surviving spouse begin, Subparagraphs (2)a. and b.
above shall apply as though the surviving spouse
were the member.

(3) Requirements for annuity distributions that commence during
member's lifetime.

a. Joint_life_annuities where the beneficiary is not the
member's spouse. If the member's interest is being
distributed in the form of a joint and survivor annuity
for_the joint lives of the member and a nonspousal
beneficiary, annuity payments to be made on or after
the _member's required beginning date to the
designated beneficiary after the member's death must
not at any time exceed the applicable percentage of
the annuity payment for such period that would have
been payable to the member using the table set forth
in Q&A-2 of Section 1.401(a)(9)-6 of the treasury
requlations. If the form of distribution combines a joint
and survivor annuity for the joint lives of the member
and a nonspousal beneficiary and a _period certain
annuity, the requirement in the preceding sentence
will apply to annuity payments to be made to the
designated beneficiary after the expiration of the
period certain.

b. Period certain annuities. Unless the member's spouse
is the sole designated beneficiary and the form of
distribution is a period certain and no life annuity, the
period certain for an annuity distribution commencing
during the member's lifetime may not exceed the
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applicable distribution period for the member under
the Uniform Lifetime Table set forth in Section
1.401(a)(9)-9 of the treasury requlations for the
calendar year that contains the annuity starting date.
If the annuity starting date precedes the year in which
the member reaches age 70, the applicable
distribution period for the member is the distribution
period for age 70 under the Uniform Lifetime Table
set forth in_Section 1.401(a)(9)-9 of the treasury
requlations plus the excess of 70 over the age of the
member as of the member's birthday in the year that
contains the annuity starting date. If the member's
spouse is the member's sole designated beneficiary
and the form of distribution is a period certain and no
life_annuity, the period certain may not exceed the
longer of the member's applicable distribution period,
as determined under this Subparagraph (3)b., or the
joint life and last survivor expectancy of the member
and the member's spouse as determined under the
Joint and Last Survivor Table set forth in Section
1.401(a)(9)-9 of the treasury regulations, using the
member's _and spouse's attained ages as of the
member's and spouse's birthdays in the calendar year
that contains the annuity starting date.

(4) Form of distribution. Unless the member's interest is
distributed in the form of an annuity purchased from an
insurance_company or _in_a single sum on or before the
required beginning date, as of the first distribution calendar
yvear distributions will be made in accordance with
Subparagraphs (4)a., (4)b. and (4)c. below. If the member's
interest is distributed in the form of an annuity purchased
from an insurance company, distributions thereunder will be
made _in _accordance with the requirements of Section
401(a)(9) of the Code and the treasury regulations. Any part
of the member's interest which is in the form of an individual
account described in Section 414(k) of the Code will be
distributed in _a manner satisfying the requirements of
Section 401(a)(9) of the Code and the treasury requlations
that apply to individual accounts.

a. General annuity requirements. If the member's
interest is paid in the form of annuity distributions
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under the retirement system, payments under the
annuity will satisfy the following requirements:

1. The annuity distributions will be paid in periodic
payments made at intervals not longer than
one year;

2. The distribution period will be over a life (or

lives) or over a period certain, not longer than
the distribution period described in Paragraph
(2) or (3) above, whichever is applicable, of this
subsection (c);

3. Once payments have begun over a period
certain, the period certain will not be changed
even if the period certain is shorter than the
maximum permitted;

4. Payments will either be non-increasing or
increase only as follows:

(i) By an annual percentage increase that
does not exceed the annual percentage
increase in _a cost-of-living index that is
based on prices of all items and issued
by the Bureau of Labor Statistics;

(ii) To the extent of the reduction in the
amount of the member's payments to
provide for a survivor benefit upon
death, but only if the beneficiary whose
life_ was being used to determine the
distribution period dies or is no longer
the member's beneficiary pursuant to a
qualified domestic relations order within
the meaning of Section 414(p) of the
Code;

(iiiy To provide cash refunds of employee
contributions upon the member's death:
or
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(5)

(iv) To pay increased benefits that result
from an amendment to the retirement

system.

b. Amount required to be distributed by required
beginning date. The amount that must be distributed
on_or before the member's required beginning date
(or, if the member dies before distributions begin, the
date distributions are required to begin under Clause
(2)a.1. or (2)a.2., whichever is applicable) is the
payment that is required for one payment interval.
The second payment need not be made until the end
of the next payment interval even if that payment
interval ends in the next calendar year. Payment
intervals are the periods for which payments are
received, e.q., bi-monthly, monthly, semi-annually, or
annually. All of the member's benefit accruals as of
the last day of the first distribution calendar year will
be included in the calculation of the amount of the
annuity payments for payment intervals ending on or
after the member's required beginning date.

G Additional _accruals after first distribution calendar
year. Any additional benefits accruing to the member
in_a _calendar year after the first distribution calendar
year will be distributed beginning with the first
payment interval _ending in _the calendar year
immediately following the calendar year in which such
amount accrues.

For purposes of this subsection (c), distributions are

(6)

considered to begin on the member's required beginning
date. If annuity payments irrevocably commence to the
member (or to the member's surviving spouse) before the
member's required beginning date (or, if to the member's
surviving spouse, before the date distributions are required
to begin in accordance with Subparagraph (2)a. above), the
date distributions are considered to begin is the date
distributions actually commence.

Definitions.

a. Designated beneficiary. The individual who s
designated as the beneficiary under the retirement
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(d)

system and is the designated beneficiary under
Section 401(a)9) of the Code and Section
1.401(a)(9)-4 of the treasury requlations.

b. Distribution calendar year. A calendar year for which
a_minimum distribution is required. For distributions
beginning before the member's death, the first
distribution calendar year is the calendar year
immediately preceding the calendar year which
contains the member's required beginning date. For
distributions beginning after the member's death, the
first distribution calendar year is the calendar year in
which distributions are required to begin pursuant to
paragraph (2) of this subsection (c).

C. Life expectancy. Life expectancy as computed by use
of the Single Life Table in Section 1.401(a)(9)-9 of the
treasury requlations.

(1) Notwithstanding any provision of the retirement system to

the contrary that would otherwise limit a distributee's election
under this Section, a distributee may elect, at the time and in
the_manner prescribed by the Administrator, to have any
portion of an eligible rollover distribution paid directly to an
eligible retirement plan specified by the distributee in a direct
rollover.

(2) Definitions

The following definitions apply to this Section:

a. Eligible rollover distribution: An_eligible rollover
distribution is any distribution of all or any portion of
the balance to the credit of the distributee, except that
an eligible rollover distribution does not include:

1. any distribution that is one of a series of
substantially equal periodic payments (not less
frequently than annually) made for the life (or
life_expectancy) of the distributee or the joint
lives (or joint life expectancies) of the
distributee _and the distributee's designated
beneficiary, or for a specified period of 10
years or more;
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2. any distribution to the extent such distribution
is required under Section 401(a)}9) of the
Code;

3. the portion of any distribution which is made
upon hardship of the member; and

4. the portion of any distribution that is not
includible in _gross income (determined without
regard to the exclusion for net unrealized
appreciation _with __respect to employer
securities), provided that a portion of a
distribution shall not fail to be an eligible
rollover distribution merely because the portion
consists of after-tax Employee contributions
which _are not includible in gross income.
However, such portion may be transferred only
to_an individual retirement account or annuity
described in Section 408(a) or (b) of the Code,
or to a qualified defined contribution plan
described in_Section 401(a) or 403(a) of the
Code that agrees to separately account for
amounts so transferred, including separately
accounting for the portion of such distribution
which is includible in gross income and the
portion of such distribution which is not so
includible.

(3) Eligible retirement plan: An eligible retirement plan is an
individual retirement account described in Section 408(a) of
the Code, an_individual retirement annuity described in
Section 408(b) of the Code, an annuity plan described in
Section 403(a) of the Code, an annuity contract described in
Section 403(b) of the Code, a qualified trust described in
Section 401 (a) of the Code, an eligible plan under Section
457(b) of the Code which is maintained by a state, political
subdivision of a state, or any agency or instrumentality of a
state or political subdivision of a state and which agrees to
separately account for amounts transferred into such plan
from the retirement system, or, with respect to distributions
on_or_after January 1, 2008, a Roth IRA (subject to the
limitations of Code Section 408A(c)(3)) that accepts the
distributee's eligible rollover distribution.
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(4) Distributee: A distributee includes an Employee or former
Employee. In__addition, the Employee's or former
Employee's surviving spouse and the Employee's or former
Employee's spouse or former spouse who is the alternate
payee under a qualified domestic relations order, as defined
in Section 414(p) of the Code, are distributees with regard to
the interest of the spouse or former spouse. Furthermore,
effective January 1, 2007, a surviving designated beneficiary
as defined in Section 401(a)(9)(E) of the Code who is not the
surviving _spouse _and who elects a direct rollover to an
individual retirement account described in Section 408(a) of
the Code or an _individual retirement annuity described in
Section 408(b) of the Code shall be considered a distributee.

(5) Direct rollover: A direct rollover is a payment by the
retirement system to the eligible retirement plan specified by
the distributee.

(e) Notwithstanding any other provision of the retirement system, the
maximum_amount of any mandatory distribution, as defined in
Section 401(a)(31) of the Code, payable under the retirement
system shall be $1000.

(f) Compensation Limitations Under 401(a)(17):

In_addition to other applicable limitations set forth in the retirement
system, and notwithstanding any other provision of the retirement
system to the contrary, the annual compensation of each member
taken into _account under the retirement system shall not exceed
the EGTRRA annual compensation limit for limitation years
beginning after December 31, 2001. The EGTRRA annual
compensation limit is $200,000, as adjusted by the Commissioner
for increases in the cost of living in_accordance with Section
401(a)(17)(B) of the Code. The cost-of-living adjustment in effect
for a calendar year applies to any period, not exceeding 12 months,
over_which Compensation is determined (determination period)
beginning in such calendar year. If a determination period consists
of fewer than 12 months, the EGTRRA annual compensation limit
will be multiplied by a fraction, the numerator of which is the
number of months in the determination period, and the denominator
of which is 12.
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Any reference in the retirement system to the limitation under
Section 401 (a)(17) of the Code shall mean the EGTRRA annual
compensation limit set forth in this provision.

(9) At no time prior to the satisfaction of all liabilities under the
retirement system with respect to members and their spouses or
beneficiaries, shall any part of the corpus or income of the fund be
used for or diverted to any purpose other than for their exclusive
benefit.

SECTION 4. That Chapter 22, Article IV, Division 3 of the St. Petersburg City
Code relating to the Supplemental Retirement System is hereby amended by adding a
Section 22-173 titled "100% Vesting Upon Termination of Retirement System” as
follows:

Sec. 22-173. 100% Vesting Upon Termination of Retirement System

Notwithstanding any provision of the retirement system to the contrary, all
members’ accrued benefits shall become 100% upon the date of
Termination of the retirement system.

SECTION 5. Language which is stricken—through indicates deletions, and
language which is underlined indicates additions.

SECTION 6. If any section, subsection, clause or provision of this ordinance is
held invalid, the remainder shall not be affected by such invalidity.

SECTION 7. Effective Date. In the event this ordinance is not vetoed by the
Mayor in accordance with the City Charter, it shall become effective after the fifth
business day after adoption unless the Mayor notifies the City Council through written
notice filed with the City Clerk that the Mayor will not veto the ordinance, in which case
the ordinance shall take effect immediately upon filing such written notice with the City
Clerk. In the event this ordinance is vetoed by the Mayor in accordance with the City
Charter, it shall not become effective unless and until the City Council overrides the veto
in accordance with the City Charter, in which case it shall become effective immediately
upon a successful vote to override the veto.

Approved as to Content by

Sugarman and Susskind, P.A. (outside counsel)

and as to Form by:
N

‘?ﬂ\ i@o«b»« "'TIIO/R

Administration

A§sigtant City Attorney
Jatqueline Kovilaritch
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buckcc A Xerox Company

August 29, 2013

Ms. Vicki Grant

Manager, Benefits; Human Resources
City of St. Petersburg

P.O. Box 2842

St. Petersburg, FL 33731-2842

RE: Actuarial Impact Statement for the Employees’ Retirement System

Dear Vicki:

This letter provides the actuarial impact of a proposed change required by the Internal Revenue
code to the City of St. Petersburg Employees’ Retirement System (the “System”). The proposed
ordinances would amend sections 22-132 and 22-165 and add sections 22-140 and 22-172 of the
System. More specifically, the following sections have been amended or added:

Prior Retirement System:

¢ Section 22-132(a)(1)a. is amended to specify that a Member's benefit shall become fully vested
upon the attainment of his or her Normal Retirement Age

e Section 22-132(k) is modified to provide death benefits for qualified active military under USERRA

e Section 22-140 titled “Internal Revenue Code Compliance” is added to provide that the maximum
benefit and compensation limits are applied to determine benefits under the System (as prescribed
in the Internal Revenue Code).

Supplemental Retirement System:

s Section 22-165(a)(1) is amended to specify that a Member's benefit shall become fully vested upon
the attainment of his or her Normal Retirement Age

e Section 22-165(d) is modified to provide death benefits for qualified active military under USERRA

e Section 22-172 titled “Internal Revenue Code Compliance” is added to provide that the maximum
benefit and compensation limits are applied to determine benefits under the System (as prescribed
in the Internal Revenue Code).

These changes will not have an impact on the recommended contributions to the System. If you
have any questions regarding this impact statement, please do not hesitate to contact me.

e

Josgph L. Griffin, ASA, EA, MAAA, FCA
Dir&ctor, Consulting Actuary

P:\Retirement\St Petersburg\2013\Special Proj pact S IRC Updates\St Petersburg Employees’ Impact Statement - IRC Updates doc

Sincerely,

200 Galleria Parkway NW, Suite 1900 « Atlanta, GA 30339-5945
770.955.2488 » 770.933.8336 (fax)



Attached documents for item Ordinance 90-H amending sections of Division Four, Chapter 22 of the
St. Petersburg City Code relating to the Supplemental Firefighter's Retirement System (‘Plan’) for the
purpose of complying with provisions of the Internal Revenue Code.
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St. Petersburg City Council Agenda Item
Meeting of October 3, 2013

To: The Honorable Karl Nurse, Chair and Members of City Council

Subject: An Ordinance amending sections of Division Four, Chapter 22 of the St. Petersburg City Code
relating to the Supplemental Firefighter’s Retirement System (‘Plan’)-for the purpose of complying with provisions
of the Internal Revenue code.

Action Being Requested:  Council action is being sought to approve amendments to Sections 22-196, 22-201 and
approve adding sections 22-207 and 22-208 to comply with provisions of the Internal Revenue Code.

Summary:  The City operates a pension program for firefighters. The Plan was created by Ordinance and it is
necessary to modify the City Code for changes. The Plan operates in accordance with both Florida Statutes and the
Internal Revenue Code (‘Code’). Changes in the Code require that the Plan be amended in order to remain Code
compliant. Every 5 years, the Internal Revenue Service (‘IRS’) provides Public Sector plans a review period for
compliance with the Code. A favorable tax determination letter expresses the opinion of the IRS that the Plan
document is in compliance and that the Plan qualifies for favorable tax treatment under Code Section 401(a). The
Plan was recently reviewed by outside tax attorneys and the attached changes were recommended to comply with the
provisions of the Code.

The proposed Ordinance adds certain definitions to the Plan, clarifies the purpose of the Plan and adds language
regarding minimum required distributions and eligible rollover distributions. The Plan has been operating in
accordance with the proposed changes. Further detail on these changes is provided in the attached document. The
recommended changes are technical in nature and do not have a monetary impact on the Plan or its funding.

Since no material benefit changes are incorporated in this proposed Ordinance, no union action is required.

Cost: The most recent actuarial study approved by the Fire Pension Board was conducted as of October 1, 2012.
The actuary has provided an impact statement indicating there is no expected significant financial impact to make
this change. Additionally, there is no increase to the Unfunded Actuarial Accrued Liability (UAAL) for this change.

Recommendations:
Recommended City Council Action:
Approve Ordinance at Public Hearing on October 3, 2013

Attachments:
(1) Proposed Ordinance
(2) Discussion of Proposed Changes
(3) Actuarial Impact Statement
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FIREFIGHTER’S RETIREMENT SYSTEM
DISCUSSION OF PROPOSED CHANGES

PROVIDED BY SUGARMAN & SUSSKIND, P.A.

The amendments contained within the ordinance are summarized as follows:

100% Vesting Upon Normal Retirement Age

The Code requires that a participant’s benefit become 100% vested upon the attainment of Normal
Retirement Age under the plan. That requirement must be reflected in writing in the plan document.

Amendment for Heroes Earnings Assistance and Relief Tax Act (“HEART” Act)

The HEART Act provided for certain benefits for survivors of participants who die while In USERRA-
qualified military service.

Under HEART, survivor benefits are determined as though the person returned to work and died
immediately thereafter. Also, for vesting purposes with respect to survivor benefits, service credit is given for the

time during which the person was acting in USERRA-qualified service.

General Internal Revenue Compliance Provisions

The major IRS compliance provisions have been combined into one section of the Plan. That amendment
appears as Section 4 and provides for the following requirements of the Code:

Subsection (a) relates to Section 415 defined benefit limitations. In April, 2007, the IRS issued new, final
regulations relating to Section 415 of the Code. Section 415 limits the amount of benefits that a participant can
receive each year under the plan. The limitation is adjusted annually for the cost of living. Currently, Section 415
limits annual benefits payable under defined benefit plans to $205,000.00.

Subsection (b) provides for the Required Beginning Date for the commencement of benefit payments, in
accordance with 401(a)(9).

Subsection (c¢) provides for compliance with the distribution requirements under 401(a)(9). Section
401(a)(9) of the Code provides for certain rules relating to the time frame and manner in which benefits must be paid
under the plan. Recent changes in the law amended some of those requirements.

Subsection (d) updates the plan for all current Code provisions relating to Rollover Distributions.

Subsection (e) limits the amount of Mandatory Distributions under the Plan, in order to avoid the
requirements of 401(a)(31)(B).

Subsection (f) updates the 401(a)(17) limitations regarding the amount of compensation that a Plan may take
into consideration for the purpose of benefit calculations.

Subsection (g) satisfies the Code requirement that the fund be used exclusively for the provision of benefits.



100% Vesting Upon Termination of the Plan

As with vesting upon the attainment of Normal Retirement Age, the Code provides that all accrued benefits
shall become 100% vested upon termination of the Plan. That amendment appears as Section 5.



ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 22, DIVISION 4,
ST. PETERSBURG CITY CODE, RELATING TO THE
SUPPLEMENTAL FIREFIGHTERS’ RETIREMENT PLAN
BY AMENDING SAID PLAN TO PROVIDE FOR CHANGES
REQUIRED BY THE INTERNAL REVENUE CODE; AND
PROVIDING AN EFFECTIVE DATE.

THE CITY OF ST. PETERSBURG DOES ORDAIN:

SECTION 1. That Section 22-201, Benefits, of Chapter 22, Article IV, Division 4
of the St. Petersburg City Code relating to the Supplemental Firefighters’ Retirement
Plan is hereby amended as follows:

Sec. 22-201. Benefits.

(a) Eligibility for retirement.

(1) Normal retirement eligibility. Effective September 20, 2004,
any member in service may retire upon written application to the
Board setting forth at which time, not less than 30 days nor more than
90 days subsequent to the execution and filing thereof, that such
person desires to be retired, if at the time so specified for retirement
from active service such person shall have attained his or her Normal
Retirement Age, which is hereby defined as age 50 with 10 years of
creditable service age-60-and-shallhave-completed-ten-ormore-years
creditable-service. Any other provision of this plan notwithstanding, a
Member's benefit shall become fully vested (100% non-forfeitable)
upon the attainment of his or her Normal Retirement Age. Any
member separating from the active service after completing 20 years
creditable service but prior to the attainment of age 50, shall be
entitled to receive a benefit computed pursuant to subsection (b) of
this section upon attainment of age 50. Any member attaining age 53
shall be entitled to a benefit computed pursuant to subsection (b) of
this section. Any member with 30 years of creditable service shall be
entitled to a benefit computed pursuant to subsection (b) of this
section.




SECTION 2. That Section 22-201, Benefits, of Chapter 22, Article IV, Division 4
of the St. Petersburg City Code relating to the Supplemental Firefighters’ Retirement
Plan is hereby amended by adding the following language to subsection (h):

Sec. 22-201. Benefits.

(h)y  Nonservice-connected death benefits. Should a member cease to
be an employee by death from causes unconnected with the performance
of such person's duties, the following applies: If the member's designated
beneficiary is his or her spouse, such spouse, provided such person
survives the member and was the member's spouse at the time of the
member's death, shall be eligible to receive 50 percent of the member's
accrued pension benefit as the normal form of retirement benefit, or an
actuarially equivalent optional form of retirement benefit as set forth in
subsection (b)(3)b of this section, as elected by such spouse at the time of
the member's death. If the member's designated beneficiary is other than
his or her spouse, and such designated beneficiary survives the member,
such designated beneficiary shall be eligible for an actuarially equivalent
optional form of retirement benefit as set forth in subsection (b)(3)b of this
section, as elected by such designated beneficiary at the time of the
member's death. Surviving child benefit is payable as provided for by
subsection (b)(3)c of this section.

Death while performing USERRA - qualified active military service. In the
case of a Member who dies on or after January 1, 2007 while performing
“Qualified Military Service” under Title 38, United States Code, Chapter
43, Uniformed Services Employment and Reemployment Rights Act
(“"USERRA”) within the meaning of Section 414(u) of the Internal Revenue
Code, any “additional benefits” (as defined by Section 401(a)(37) of the
Internal Revenue Code) provided under the Plan that are contingent upon
a Member's termination of employment due to death shall be determined
as though the Member had resumed employment immediately prior to his
death. With respect to any such “additional benefits,” for vesting purposes
only, credit shall be given for the period of the Member's absence from
covered employment during “Qualified Military Service”.

SECTION 3. That Chapter 22, Article 1V, Division 4 of the St. Petersburg City
Code relating to the Supplemental Firefighters’ Retirement Plan is hereby amended by
adding a Section 22-207 titled “Internal Revenue Code Compliance” as follows:



Sec. 22-207. Internal Revenue Code Compliance.

(a)

Maximum Amount of Retirement Income.

(1)

The limitations of this Subsection (a) shall apply in limitation

(2)

years beginning on or after July 1, 2007, except as otherwise
provided herein, and are intended to comply with the
requirements of the Pension Protection Act of 2006 and shall
be construed in accordance with said Act and guidance
issued thereunder. The provisions of this Subsection (a)
shall supersede any provision of the Plan to the extent such
provision is inconsistent with this Subsection.

The Annual Pension as defined in Paragraph (2) below
otherwise payable to a Member at any time shall not exceed
the Dollar Limitation for the Member multiplied by a fraction
whose value cannot exceed one, the numerator of which is
the Member's number of years (or part thereof, but not less
than one year) of service with the City and the denominator
of which is 10. For this purpose, no more than one year of
service may be credited for any Plan Year. If the benefit the
Member would otherwise accrue in a limitation year would
produce an Annual Pension in excess of the Dollar
Limitation, the benefit shall be limited (or the rate of accrual
reduced) to a benefit that does not exceed the Dollar
Limitation.

“Annual Pension” means the sum of all annual benefits,

payable in the form of a straight life annuity. Benefits
payable in any other form shall be adjusted to the larger of:

a. For limitation years beginning on or after July 1, 2007

1. the straight life annuity (if any) payable to the
Member under the Plan commencing at the
same Annuity Starting Date as the Member's
form of benefit, or

2. the actuarially equivalent straight life annuity
commencing at the same Annuity Starting
Date, computed using a 5.00% interest rate
and the mortality basis prescribed in Code
Section 415(b)(2)(E)(v).

b. For limitation years beginning before July 1, 2007




(3)

1. the actuarially equivalent straight life annuity
commencing at the same Annuity Starting
Date, computed using the interest rate and
mortality basis specified by the Board of
Trustees for determining Actuarial Equivalence
under the Plan for the particular form of

payment, or

2. the actuarially equivalent straight life annuity
commencing at the same Annuity Starting
Date, computed using a 5.00% interest rate
and the mortality basis prescribed in Code
Section 415(b)(2)(E)(v).

No actuarial adjustment to the benefit shall be made for
benefits that are not directly related to retirement benefits
(such as a qualified disability benefit, preretirement
incidental death benefits, and postretirement medical
benefits); or the inclusion in the form of benefit of an
automatic benefit_increase feature, provided the form of
benefit is not subject to §417(e)(3) of the Internal Revenue
Code and would otherwise satisfy the limitations of this
Subsection (a), and the amount payable under the form of
benefit in any Limitation Year shall not exceed the limits of
this Subsection (a) applicable at the annuity starting date, as
increased in subsequent years pursuant o § 415(d) of the
Code. For this purpose, an automatic benefit increase
feature is included in a form of benefit if the form of benefit
provides for automatic, periodic increases to the benefits
paid in that form.

“Dollar Limitation” means, effective for the first limitation year

beginning after January 1, 2001, $160,000, automatically
adjusted under Code Section 415(d), effective January 1 of
each year, as published in the Internal Revenue Bulletin, and
payable in the form of a straight life annuity. The new
limitation shall apply to limitation years ending with or within
the calendar year of the date of the adjustment, but a
Member’s benefits shall not reflect the adjusted limit prior to
January 1 of that calendar vear. The Dollar Limitation shall
be further adjusted based on the age of the Member when
the benefit begins as follows:

a. For Annuity Starting Dates in limitation years
beginning on or after July 1, 2007




1. If the Annuity Starting Date for the Member's

benefit is after age 65

(i)

If the Plan does not have an

(i)

immediately commencing straight life
annuity payable at both age 65 and the
age of benefit commencement

The Dollar Limitation at the Member's
Annuity Starting Date is the annual
amount of a benefit payable in the form
of a straight life_ annuity commencing at
the Member's Annuity Starting Date that
is the actuarial equivalent of the Dollar
Limitation with actuarial equivalence
computed using a 5.00% interest rate
assumption and the mortality basis
prescribed in Code Section
415(b)(2XE)(v) for that Annuity Starting
Date (and expressing the Member's age
based on completed calendar months
as of the Annuity Starting Date).

If the Plan does have an immediately

commencing straight life  annuity
payable at both age 65 and the age of
benefit commencement

The Dollar_Limitation at the Member's
Annuity Starting Date is the lesser of
(aa) the Dollar Limitation multiplied by
the ratio of the annual amount of the
adjusted _immediately commencing
straight life annuity under the Plan at the
Member's Annuity Starting Date to the
annual _amount of the adjusted
immediately commencing _straight life
annuity under the Plan at age 65, both
determined  without  applying _the
limitations _of this Subsection (a), and
(bb) the limitation determined under
Subclause (3)a.1.(i) of this
Subsection(a). For this purpose, the
adjusted _immediately commencing
straight life annuity under the Plan at the




2.

Member's Annuity Starting Date is the
annual amount of such annuity payable
to the Member, computed disregarding
the Member's accruals after age 65 but
including actuarial adjustments even if
those actuarial adjustments are used to
offset accruals; and the adjusted
immediately commencing _straight life
annuity under the Plan at age 65 is the
annual _amount of such annuity that
would be payable under the Plan to a
hypothetical Member who is age 65 and
has the same Accrued Benefit as the
Member.

Except with respect to a Member who is a

“Qualified Member” as defined in Section

415(b)(2)(H) of the Code, for benefits (except

survivor and disability benefits as defined in

Section 415(b)(2)(1) of the Code), if the Annuity

Starting Date for the Member's benefit is

before age 62

(i)

If the Plan does not have an

(i)

immediately commencing straight life
annuity payable at both age 62 and the
age of benefit commencement

The Dollar Limitation at the Member's
Annuity Starting Date is the annual
amount of a benefit payable in the form
of a straight life_annuity commencing at
the Member's Annuity Starting Date that
is_the actuarial equivalent of the Dollar
Limitation with actuarial equivalence
computed using a 5.00% interest rate
assumption and the mortality basis
prescribed in Code Section
415(b)(2)(E)(v) for that Annuity Starting
Date (and expressing the Member's age
based on completed calendar months
as of the Annuity Starting Date).

If the Plan does have an immediately

commencing  straight life  annuity




b.

pavable at both age 62 and the age of
benefit commencement

The Dollar Limitation at the Member's
Annuity Starting Date is the lesser of
(aa) the Dollar Limitation multiplied by
the ratio of the annual amount of the
adjusted _immediately commencing
straight life annuity under the Plan at the
Member's Annuity Starting Date to the
annual _amount of the adjusted
immediately commencing straight life
annuity under the Plan at age 62, both
determined  without  applying _ the
limitations of this Subsection (a), and
(bb) the limitation determined under
Subclause (3)a.2.(i) of this Subsection

(a).

For Annuity Starting Dates in limitation vyears

beginning before July 1, 2007

Age as of Annuity Starting

Date:

Adjustment of Dollar Limitation:

The smaller of:  (a)

the actuarial equivalent of the limitation for

Over 65 age 65, computed using the interest rate
and mortality basis specified by the Board
of Trustees for determining actuarial
equivalence under the Plan, or

(b) the actuarial equivalent of the limitation for
age 65, computed using a 5.00% interest
rate and the mortality basis prescribed in
Code Section 415(b)}(2XE)(V).

Any_increase in _the Dollar Limitation determined in _accordance with
this paragraph shall not reflect a mortality decrement between age 65
and the age at which benefits commence if benefits are not forfeited
upon the death of the Member. If any benefits are forfeited upon
death, the full mortality decrement is taken into account.

62 to 65 No adjustment.

Less than 62

The smaller of: (&)

the actuarial equivalent of the limitation for

(b)

age 62, computed using the interest rate
and mortality basis specified by the Board
of Trustees for determining actuarial
equivalence under the Plan, or

the actuarial equivalent of the limitation for

age 62, computed using a 5.00% interest
rate and the mortality basis prescribed in




Code Section 415(b)(2)}(E)(v).

This adjustment shall not apply to any “Qualified Member” as defined
in_Section 415(b)(2)(H). nor to survivor and disability benefits as
defined in Section 415(b)(2)(1) of the Code.

(4)

With respect to subclause (3)a.1.(i), subclause (3)a.2.(i) and

(5)

Subparagraph (3)(B) above, no adjustment shall be made to the
Dollar Limitation to reflect the probability of a Member's death
between the Annuity Starting Date and age 62, or between age 65
and the Annuity Starting Date, as applicable, if benefits are not
forfeited upon the death of the Member prior to the Annuity Starting
Date. To the extent benefits are forfeited upon death before the
Annuity Starting Date, such an adjustment shall be made. For this
purpose, no forfeiture shall be treated as occurring upon the
Member's death if the Plan does not charge Members for providing
a_qualified preretirement survivor _annuity, as defined in Code
Section 417(c), upon the Member’s death.

The term “limitation year” is the 12 month period which is used for

(6)

application of the limitations under Code Section 415 and shall be
the calendar vear.

The limitations set forth in this Subsection (a) shall not apply if the

(7)

Annual Pension does not exceed $10.000 provided the Member
has never participated in a Defined Contribution Plan maintained by

the City.

Cost-of-living adjustments in the Dollar Limitation for benefits shall

(8)

be limited to scheduled annual increases determined by the
Secretary of the Treasury under Section Subsection 415(d) of the
Code.

In the case of a Member who has fewer than 10 years of

(9)

participation in the Plan, the Dollar Limitation set forth in Paragraph
(3) of this Subsection (a) shall be multiplied by a fraction - (i) the
numerator_of which is the number of years (or part thereof) of
participation in the Plan, and (ii) the denominator of which is 10.

Any portion of a Member's benefit that is attributable to mandatory

(10)

Member contributions (unless picked-up by the City) or rollover
contributions, shall be taken into account in the manner prescribed
in the regulations under Section 415 of the Code.

Should any Member participate in more than one defined benefit

plan maintained by the City, in any case in which the Member's




(11)

benefits under all such defined benefit plans (determined as of the
same age) would exceed the Dollar Limitation applicable at that
age, the accrual of the Member's benefit under this Plan shall be
reduced so that the Member's combined benefits will equal the
Dollar Limitation.

For a Member who has or will have distributions commencing at

(12)

more than one annuity starting date, the Annual Benefit shall be
determined as of each such annuity starting date (and shall satisfy
the limitations of this Section as of each such date), actuarially
adjusting for past and future distributions of benefits commencing at
the other annuity starting dates. For this purpose, the determination
of whether a new starting date has occurred shall be made without
regard to § 1.401(a)-20, Q&A 10(d), and with regard to §
1.415(b)1(b)(1)(iii}(B) and (C) of the Income Tax Regulations.

The determination of the Annual Pension under Paragraph (2) of

(13)

this Subsection (a) shall take into account (in the manner
prescribed by the requlations under Section 415 of the Code) social
security supplements described in_ § 411(a)(9) of the Internal
Revenue Code and benefits transferred from another defined
benefit plan, other than transfers of distributable benefits pursuant §
1.411(d)-4, Q&A-3(c) of the Income Tax Regulations.

The above limitations are intended to comply with the provisions of

(14)

Section 415 of the Code, as amended, so that the maximum
benefits provided by plans of the City shall be exactly equal to the
maximum amounts allowed under Section 415 of the Code and
requlations thereunder. |If there is any discrepancy between the
provisions of this Subsection (a) and the provisions of Section 415
of the Code and regulations thereunder, such discrepancy shall be
resolved in such a way as to give full effect to the provisions of
Section 415 of the Code. The value of any benefits forfeited as a
result of the application of this Subsection (a) shall be used to
decrease future employer contributions.

For the purpose of applying the limitations set forth in Sections

401(a)(17) and 415 of the Internal Revenue Code, Compensation
shall include any elective deferral (as defined in Code Section
402(q)(3) of the Internal Revenue Code), and any amount which is
contributed or deferred by the employer at the election of the
Member and which is not includible in the gross income of the
Member by reason of Section 125 or 457 of the Internal Revenue
Code. For limitation years beginning on and after January 1, 2001,
for the purposes of applying the limitations described in this
Subsection (a), compensation paid or made available during such




(b)

limitation years shall include elective amounts that are not
includible in the gross income of the Member by reason of Section
132(f)(4) of the Internal Revenue Code. For limitation years on or
after July 1, 2007, compensation shall include payments that
otherwise qualify as compensation and that are made by the later
of: (a) 2 and 2 (two and one-half) months after severance from
employment with the employer, and (b) the end of the limitation
year that includes the date of severance.

Required Beginning Date:

Notwithstanding any other provision of the Plan, payment of a participant’'s

retirement benefits under the Plan shall commence not later than the

participant’'s Required Beginning Date, which is defined as the later of:

(c)

-April 1 of the calendar year that next follows the calendar year in

which the participant attains or will attain the age of 70V% vears: or

-April 1 of the calendar year that next follows the calendar year in

which the participant retires.

Required minimum distributions.

(1)

Required beginning date. The participant's entire interest will

(2)

be distributed, or begin to be distributed, to the participant no
later than the participant's required beginning date as
defined in subsection (b) of this section 22-207.

Death of participant before distributions begin.

a. If the participant dies before distributions begin, the
participant's entire interest will be distributed, or begin
to be distributed, no later than as follows:

1. If the participant's surviving spouse is the
participant's sole designated beneficiary, then
distributions to the surviving spouse will begin
by December 31 of the calendar year
immediately following the calendar year in
which the participant died, or by December 31
of the calendar year in which the participant
would have attained age 70, if later.

2. If the participant's surviving spouse is not the
participant's sole designated beneficiary, then
distributions to the designated beneficiary will




begin by December 31 of the calendar vear
immediately following the calendar year in
which the participant died.

If there is no designated beneficiary as of

September 30 of the year following the year of
the participant's death, the participant's entire
interest will be distributed by December 31 of
the calendar year containing the fifth
anniversary of the participant's death.

b. The participant's entire interest shall be distributed as

follows:

1.

Participant survived by designated

beneficiary. If the participant dies before the
date distribution of his or her interest begins
and there is a designated beneficiary, the
participant's entire interest will be distributed,
beginning no later than the time described in
Subparagraph (2)a. above, over the life of the
designated beneficiary or over a period certain
not exceeding:

(i) Unless the annuity starting date is
before the first distribution calendar
year, the life expectancy of the
designated beneficiary determined using
the beneficiary's age as of the
beneficiary's birthday in the calendar
year immediately following the calendar
year of the participant's death; or

(ii) If the annuity starting date is before the
first distribution calendar vyear, the life
expectancy of the designated
beneficiary determined _using  the
beneficiary's age as of the beneficiary's
bithday in the calendar year that
contains the annuity starting date.

No designated beneficiary. If the participant

dies before the date distributions begin and
there is no designated beneficiary as of
September 30 of the year following the year of
the participant's death, distribution of the




participant's entire interest will be completed by
December 31 of the calendar year containing
the fifth anniversary of the participant's death.

Death of surviving spouse before distributions to

surviving spouse begin. In _any case in which (i) the
participant dies before the date distribution of his or
her interest begins, (ii) the participant's surviving
spouse is the participant's sole designated
beneficiary, and (iii) the surviving spouse dies before
distributions to the surviving spouse begin,
Subparagraphs (2)a. and b. above shall apply as
though the surviving spouse were the participant.

(3) Requirements for annuity distributions that commence during

participant's lifetime.

a.

Joint life annuities where the beneficiary is not the

participant’'s _spouse. If the participant's interest is
being distributed in the form of a joint and survivor
annuity for the joint lives of the participant and a
nonspousal beneficiary, annuity payments to be made
on or after the participant's required beginning date to
the designated beneficiary after the participant's death
must not at any time exceed the applicable
percentage of the annuity payment for such period
that would have been payable to the participant using
the table set forth in Q&A-2 of Section 1.401(a)(9)-6 of
the treasury regulations. If the form of distribution
combines a joint and survivor annuity for the joint lives
of the participant and a nonspousal beneficiary and a
period certain _annuity, the requirement in the
preceding sentence will apply to annuity payments to
be made to the designated beneficiary after the
expiration of the period certain.

Period certain annuities. Unless the participant's

spouse is the sole designated beneficiary and the
form of distribution is a period certain and no _life
annuity, the period certain for an annuity distribution
commencing during the participant's lifetime may not
exceed the applicable distribution period for the
participant under the Uniform Lifetime Table set forth
in Section 1.401(a)(9)-9 of the treasury regulations for
the calendar year that contains the annuity starting
date. If the annuity starting date precedes the year in




(4)

which the participant reaches age 70, the applicable
distribution period for the participant is the distribution
period for age 70 under the Uniform Lifetime Table
set forth in Section 1.401(a)(9)-9 of the treasury
requlations plus the excess of 70 over the age of the
participant as of the participant's birthday in the year
that contains the annuity starting date. If the
participant's spouse is the participant's sole
designated beneficiary and the form of distribution is a
period certain and no life annuity, the period certain
may not exceed the longer of the participant's
applicable distribution period, as determined under
this Subparagraph (3)b., or the joint life and last
survivor _expectancy of the participant and the
participant's spouse as determined under the Joint
and Last Survivor Table set forth in Section
1.401(a)(9)-9 of the treasury regulations, using the
participant's _and spouse's attained ages as of the
participant's and spouse's birthdays in the calendar
year that contains the annuity starting date.

Form of distribution. Unless the participant's interest is

distributed in the form of an annuity purchased from an
insurance company or _in_a single sum on or before the
required beginning date, as of the first distribution calendar
year distributions will be made in accordance with
Subparagraphs  (4)a., (4)b. and (4)c. below. If the
participant's interest is distributed in the form of an annuity
purchased from an insurance company, distributions
thereunder will be made in accordance with the
requirements of Section 401(a)(9) of the Code and the
treasury regulations. Any part of the participant's interest
which is in the form of an individual account described in
Section 414(k) of the Code will be distributed in a manner
satisfying the requirements of Section 401(a)(9) of the Code
and the treasury requlations that apply to individual
accounts.

a. General _annuity requirements. If the participant's
interest is paid in the form of annuity distributions
under the plan, payments under the annuity will
satisfy the following requirements:

1. The annuity distributions will be paid in periodic
payments made at intervals not longer than

one year,




2. The distribution period will be over a life (or
lives) or over a period certain, not longer than
the distribution period described in Paragraph
(2) or (3) above, whichever is applicable, of this
subsection (c);

3. Once payments have begun over a period
certain, the period certain will not be changed
even if the period certain _is shorter than the
maximum permitted;

4. Payments will either be non-increasing or
increase only as follows:

(i) By an annual percentage increase that
does not exceed the annual percentage
increase in a cost-of-living index that is
based on prices of all items and issued
by the Bureau of Labor Statistics;

(i) To the extent of the reduction in the
amount of the participant's payments to
provide for a survivor benefit upon
death, but only if the beneficiary whose
life was being used to determine the
distribution period dies or is no longer
the participant's beneficiary pursuant to
a qualified domestic relations order
within the meaning of Section 414(p) of
the Code;

(iii) To provide cash refunds of employee
contributions upon the participant's
death; or

(iv) To pay increased benefits that result
from a plan amendment.

Amount required to be distributed by required

beginning date. The amount that must be distributed
on or before the participant's required beginning date
(or, if the participant dies before distributions begin,
the date distributions are required to begin under
Clause (2)a.1. or (2)a.2., whichever is_applicable) is
the payment that is required for one payment interval.




(5)

The second payment need not be made until the end
of the next payment interval even if that payment
interval ends in the next calendar year. Payment
intervals _are the periods for which payments are
received, e.g., bi-monthly, monthly, semi-annually, or
annually. All of the participant's benefit accruals as of
the last day of the first distribution calendar year will
be included in the calculation of the amount of the
annuity payments for payment intervals ending on or
after the participant's required beginning date.

C. Additional _accruals after first distribution calendar
year. Any additional benefits accruing to the
participant in a calendar year after the first distribution
calendar year will be distributed beginning with the
first payment interval ending in the calendar year
immediately following the calendar year in which such
amount accrues.

For purposes of this subsection (c), distributions are

(6)

considered to begin on the participant's required beginning
date. If annuity payments irrevocably commence to the
participant (or to the participant's surviving spouse) before
the participant's required beginning date (or, if to the
participant's surviving spouse, before the date distributions
are required to begin in accordance with Subparagraph (2)a.
above), the date distributions are considered to beqin is the
date distributions actually commence.

Definitions.

a. Designated beneficiary. The individual who is
designated as the beneficiary under the plan and is
the designated beneficiary under Section 401(a)(9) of
the Code and Section 1.401(a)(9)-4 of the treasury

regulations.

b. Distribution calendar year. A calendar year for which
a_minimum distribution is required. For distributions
beginning before the participant's death, the first
distribution calendar year is the calendar year
immediately preceding the calendar vyear which
contains the participant's required beginning date. For
distributions beginning after the participant's death,
the first distribution calendar year is the calendar year




(d)

(1)

in_which distributions are required to begin pursuant
to paragraph (2) of this subsection (c).

Life expectancy. Life expectancy as computed by use

of the Single Life Table in Section 1.401(a)(9)-9 of the
treasury regulations.

Notwithstanding any provision of the Plan to the contrary that

would otherwise limit a distributee's election under this Section, a

distributee may elect, at the time and in the manner prescribed by

the Administrator, to have any portion of an eligible rollover

distribution paid directly to an eligible retirement plan specified by

the distributee in a direct rollover.

(2)

Definitions.

The following definitions apply to this Section:

Eligible rollover distribution:  An eligible rollover

distribution is any distribution of all or any portion of the

balance to the credit of the distributee, except that an eligible

rollover distribution does not include:

1. any distribution that is one of a series of
substantially equal periodic payments (not less
frequently than annually) made for the life (or life
expectancy) of the distributee or the joint lives (or joint
life _expectancies) of the distributee and the
distributee's designated beneficiary, or for a specified
period of 10 years or more;

2. any distribution to the extent such distribution
is required under Section 401(a)(9) of the Code;

3. the portion of any distribution which is made
upon hardship of the member; and

4. the portion of any distribution that is not
includible in gross income (determined without regard
to the exclusion for net unrealized appreciation with
respect to employer securities), provided that a
portion of a distribution shall not fail to be an eligible
rollover distribution merely because the portion
consists of after-tax Employee contributions which are
not includible in gross income. However, such portion
may be transferred only to an individual retirement




(b)

account or annuity described in Section 408(a) or (b)
of the Code, or to a qualified defined contribution plan
described in Section 401(a) or 403(a) of the Code that
agrees to separately account for amounts so
transferred, including separately accounting for the
portion of such distribution which is includible in gross
income and the portion of such distribution which is
not so includible.

Eligible retirement plan: An eligible retirement plan is

(c)

an individual retirement account described in Section
408(a) of the Code, an individual retirement annuity
described in Section 408(b) of the Code, an annuity
plan described in Section 403(a) of the Code, an
annuity contract described in Section 403(b) of the
Code, a qualified trust described in Section 401 (a) of
the Code, an eligible plan under Section 457(b) of the
Code which is maintained by a state, political
subdivision of a state, or any agency or
instrumentality of a state or political subdivision of a
state and which agrees to separately account for
amounts transferred into such plan from this Plan, or,
with _respect to distributions on or after January 1,
2008, a Roth IRA (subject to the limitations of Code
Section 408A(c)(3)) that accepts the distributee's
eligible rollover distribution.

Distributee: A distributee includes an Employee or

former Employee. In addition, the Employee's or
former Employee's surviving spouse and the
Employee's or former Employee's spouse or former
spouse who is the alternate payee under a qualified
domestic relations order, as defined in Section 414(p)
of the Code, are distributees with regard to the
interest of the spouse or former spouse.
Furthermore, effective January 1, 2007, a surviving
designated beneficiary as defined in Section
401(a)(9)E) of the Code who is not the surviving
spouse and who elects a direct rollover to an
individual retirement account described in Section
408(a) of the Code or an individual retirement annuity
described in _Section 408(b) of the Code shall be
considered a distributee.




(d) Direct rollover: A direct rollover is a payment by the
Plan to the eligible retirement plan specified by the
distributee.

(e) Notwithstanding any other provision of this Plan, the maximum
amount of any mandatory distribution, as defined in Section 401(a)(31) of
the Code, payable under the Plan shall be $1000.

(f) Compensation Limitations Under 401(a)(17):

In addition to other applicable limitations set forth in the Plan, and
notwithstanding any other provision of the Plan to the contrary, the annual
compensation of each participant taken into account under the Plan shall
not exceed the EGTRRA annual compensation limit for limitation years
beqginning after December 31, 2001. The EGTRRA annual compensation
limit is $200,000, as adjusted by the Commissioner for increases in the
cost of living in accordance with Section 401(a)(17)(B) of the Code. The
cost-of-living adjustment in effect for a calendar year applies to any period,
not exceeding 12 months, over which Compensation is determined
(determination period) beginning in such calendar year. If a determination
period consists of fewer than 12 months, the EGTRRA annual
compensation limit will be multiplied by a fraction, the humerator of which
is the number of months in the determination period, and the denominator
of which is 12.

Any reference in the Plan to the limitation under Section 401 (a)(17) of the
Code shall mean the EGTRRA annual compensation limit set forth in this

provision.

(9) At no time prior to the satisfaction of all liabilities under the plan
with respect to members and their spouses or beneficiaries, shall any part
of the corpus or income of the fund be used for or diverted to any purpose
other than for their exclusive benefit.

SECTION 4. That Chapter 22, Article IV, Division 4 of the St. Petersburg City
Code relating to the Supplemental Firefighters’ Retirement Plan is hereby amended by
adding a Section 22-208 titled “Plan amendment or termination” as follows:

Sec. 22-208. Plan amendments or termination.

Notwithstanding any provision of this Plan to the contrary, all participants’
accrued benefits shall become 100% upon the date of Termination of the
Plan.




SECTION 5. Language which is struck—through indicates deletions, and
language which is underlined indicates additions.

SECTION 6. If any section, subsection, clause or provision of this ordinance is
held invalid, the remainder shall not be affected by such invalidity.

SECTION 7. All ordinances and resolutions or parts of ordinances and
resolutions and all sections and parts of sections in conflict herewith shall be and are
hereby repealed.

SECTION 8. Codification of this ordinance in the City Code of Ordinances is
hereby authorized and directed.

SECTION 9. Effective Date. In the event this ordinance is not vetoed by the
Mayor in accordance with the City Charter, it shall become effective after the fifth
business day after adoption unless the Mayor notifies the City Council through written
notice filed with the City Clerk that the Mayor will not veto the ordinance, in which case
the ordinance shall take effect immediately upon filing such written notice with the City
Clerk. In the event this ordinance is vetoed by the Mayor in accordance with the City
Charter, it shall not become effective unless and until the City Council overrides the veto
in accordance with the City Charter, in which case it shall become effective immediately
upon a successful vote to override the veto.

et Eéﬂov\.» (1/10 (3

Administration

" Jauellne Kovilaritch



buckconsultants A Xerox Company

August 29, 2013

Ms. Vicki Grant

Manager, Benefits; Human Resources
City of St. Petersburg

P.O. Box 2842

St. Petersburg, FL 33731-2842

RE:_Actuarial Impact Statement for the Firefighters’ Retirement System

Dear Vicki:

This letter provides the actuarial impact of a proposed change to the City of St. Petersburg
Firefighters’ Retirement System (the “System”). The proposed ordinance would amend sections
22-201 and add section 22-207 of the System. More specifically, the following sections have been
amended or added:

e Section 22-201(a)(1) is amended to provide that a Member's benefit shall become fully vested
upon the attainment of his or her Normal Retirement Age

e Section 22-201(h) is amended to provide death benefits for qualified active military under
USERRA

= Section 22-207 titled “Internal Revenue Code Compliance” is added to provide that the
maximum benefit and compensation limits are applied to determine benefits under the System
(as prescribed in the Internal Revenue Code).

These changes will not have an impact on the recommended contributions to the System.

If you have any questions regarding this impact statement, please do not hesitate to contact me.

Sincerely, W

Josgph L. Griffin, ASA, EA, MAAA, FCA
Dir&ctor, Consulting Actuary

P:\Retirement\St Petersburg\2013\Special Projects\Impact Statement IRC Updates\St Petersburg Firefighters’ Impact Statement - IRC Updates.doc

200 Galleria Parkway NW, Suite 1900 + Atlanta, GA 30339-5945
770.955.2488 « 770.933.8336 (fax)
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St. Petersburg City Council Agenda Item
Meeting of October 3, 2013

To: The Honorable Karl Nurse, Chair and Members of City Council

Subject: Ordinances amending sections of Division Five and Division Six, Chapter 22 of the St.
Petersburg City Code relating to the 1970 Supplemental Police Officer’s Retirement System and the 1984
Supplemental Police Officer’s Retirement System (‘Plans’), respectively, for the purpose of complying with
provisions of the Internal Revenue Code.

Action Being Requested:  Council action is being sought to approve amendments to Sections 22-236,
22-241, 22-275 and 22-280 and approve adding sections 22-249 and 22-287 to comply with provisions of
the Internal Revenue Code.

Summary: The Plans were created by Ordinance and it is necessary to modify the City Code for
changes. The Plans operate in accordance with both Florida Statutes and the Internal Revenue Code
(‘Code’). Changes in the Code require that the Plan be amended in order to remain Code compliant. Every
5 years, the Internal Revenue Service (‘IRS’) provides Public Sector plans a review period for compliance
with the Code. A favorable tax determination letter expresses the opinion of the IRS that the Plan
document is in compliance and that the Plan qualifies for favorable tax treatment under Code Section
401(a). The Plan was recently reviewed by outside tax attorneys and the attached changes were
recommended to comply with the Code.

The proposed Ordinances add certain definitions to the Plans, clarify the purpose of the Plans and add
language regarding minimum required distributions and eligible rollover distributions. The Plans have been
operating in accordance with the proposed changes. Further detail is provided in the attached document.
The recommended changes are technical in nature and do not have a monetary impact on the<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>